REPORT TO THE PANEL
FOR THE DRAFT SOUTH EAST PLAN
EXAMINATION IN PUBLIC

ON
THE THAMES BASIN HEATHS SPECIAL PROTECTION AREA
AND NATURAL ENGLAND’S DRAFT DELIVERY PLAN

ASSESSOR: PETER BURLEY MA BPhil DipTP MLI MRTPI
DATE: 19 FEBRUARY 2007

ASSESSOR’S REPORT ON THAMES BASIN HEATHS SPA AND THE DRAFT DELIVERY PLAN

CONTENTS
Introduction…………………………………………………………………………………. 3
Terms of Reference…………………………………………………………………………. 4
Background……………………………………………………………………………….… 6
The Draft Delivery Plan
a) Legal background and its interpretation……………………………………….….. 8
b) Conservation objectives……………………………………………………….….. 17
c) The evidence base ………………………………………………………………... 18
d) Future housing and recreational pressure on the SPA……………………………. 26
e) The impact of different forms of residential development …………………….… 35
f) The provision and delivery of SANGs…………………………………………… 36
g) The zonal approach…………………………………………………………….…. 44
h) SANGs standards……………………………………………………………….… 47
i) Habitat management…………………………………………………………….… 51
j) Access management…………………………………………………………….… 52
k) Other techniques…………………………………………………………………... 55
l) Role of Delivery Plan in the planning system and period it should cover………... 55
m) Funding……………………………………………………………………………. 56
n) Monitoring………………………………………………………………………… 57
Other matters………………………………………………………………………………… 58
Future management of the SPA……………………………………………………………... 58
Further research…………………………………………………………………………….. 59
Conclusions ………………………………………………………………………………..... 59
The implications for the South East Plan..……………………………………………….….. 60
Recommendations………………………………………………………………………….... 61

1

ASSESSOR’S REPORT ON THAMES BASIN HEATHS SPA AND THE DRAFT DELIVERY PLAN

Appendix 1

Map of Thames Basin Heaths SPA and Delivery Plan zones………………. 65

Appendix 2

Map of 13 SSSIs forming Thames Basin Heaths SPA……………………… 66

Appendix 3

Map of Thames Basin Heaths and surrounding settlements………………… 67

Appendix 4

Terms of reference for Assessor…………………………………………… 68

Appendix 5

Background paper produced for first technical meeting………………..…... 70

Appendix 6

List of speakers at the open session on the 21 November 2007…………….. 75

Appendix 7

List of organisations participating at the subsequent sessions……………… 77

Appendix 8

List of the thirteen local authorities who submitted a joint objection
to policies LF11, WCBV3, WCBV9 and the sustainability
appraisal of the South East Plan…………………………………………….. 78

Appendix 9

Background information on nightjar, woodlark and Dartford warbler……… 79

Appendix 10 Synopsis of The Dorset Heathlands Interim Planning Framework…………. 82
Appendix 11 Thames Basin Heaths demography…………………………………………. 83
(Population projections based on 2003 and 2004 statistics)
Appendix 12 Definite, probable and possible SANGs (Y+A+B)…………………………... 85
Appendix 13 Map showing areas outside catchment for SANGs (Y+A+B)………………... 86
Appendix 14 Map showing catchment areas including SANGs classified as unlikely…… 87

2

ASSESSOR’S REPORT ON THAMES BASIN HEATHS SPA AND THE DRAFT DELIVERY PLAN

1

Introduction

1.1

I have been appointed as an Assessor for the South East Regional Spatial Strategy to
consider the implications of the Thames Basin Heaths Special Protection Area
(SPA) and English Nature’s Draft Delivery Plan (DDP) for future housing
development in the London Fringe and Western Corridor and Blackwater Valley
sub-regions and report to the Panel for the Draft South East Plan Examination in
Public on my findings.

1.2

To assist me in gathering the necessary evidence and to allow representations to be
made on the matter, I held three separate technical meetings which lasted 7 days in
total. The first meeting took place on 21-23 November 2006, the second on 18-20
December 2006 and the final meeting on 2 February 2007. All three meetings were
at the H G Wells Centre in Woking.

1.3

On 21 November I held an open session where anyone was able to contribute to the
discussion (Appendix 6). Thereafter the remaining sessions were conducted in a
round table format involving some 30 invited organisations (Appendix 7).

1.4

Prior to the first meeting I circulated a short background paper which set out 16
main questions (Appendix 5). Most participants and a number of non-participants
submitted written responses to these questions prior to the meeting. A few also
submitted additional responses to the Peer Review1 which was published towards the
end of October 2006.

1.5

At the first meeting presentations were made by Natural England on the Delivery
Plan; by the South East England Regional Assembly (SEERA) on the Land Use
Consultants land mitigation study2 (LUC study) and the Appropriate Assessment of
the South East Plan3; by RPS and Department for Communities and Local
Government (CLG) on the Peer Review and by Environmental Dimension
Partnership (EDP) on their recently published study4. The discussion at the first
technical meeting centred on the 16 questions listed in the background paper with
the first three questions being considered at the open session on the first day.

1.6

Following the first meeting a number of additional written submissions were made.
These related, amongst other things, to SEERA’s ‘pessimistic scenario’ on Suitable
Alternative Natural Green Space (SANGs)5, the EDP study and a legal opinion by
Robin Purchas QC on behalf of the Homes Builders Federation (HBF)6. In addition

1

2

3

4

5
6

Review of Evidence Underpinning the English Nature Thames Basin Heaths Delivery Plan – Report to the
Department for Communities and Local Government. 16 October 2006 (Doc TBH10)
Thames Basin Heaths SPA: Audit & Assessment of Land to Mitigate Effects of Housing Development
(Doc TBH1)
Appropriate Assessment of the Draft South East Plan: Final Report- Scott Wilson/Levett –Therivel
(Doc SEP5C)
Thames Basin Heaths Special Protection Area Study Final Report by Environmental Dimension Partnership
on behalf of Thames Valley New Homes Coalition and Home Builders Federation (Doc TBH11)
Document TBH/30/2
Document TBH/22/3
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NE submitted a study undertaken by Footprint Ecology and the Centre for Ecology
and Hydrology7 on the impact of urban development on nightjars.
1.7

At the second technical meeting a presentation was given by Dr Philip Sterling of
Dorset County Council on the Dorset Heathlands Interim Planning Framework
(2006-2009). Discussion covered various matters arising from the first meeting and
the subsequent written submissions. However, as most participants had been unable
to access the Footprint Ecology study I agreed that further written responses could
be submitted and that the matter be discussed again at the final meeting.

1.8

Following the second meeting Natural England published its draft Access
Management study8 on 15 January 2007. The third meeting therefore concentrated
primarily on examining this study and the Footprint Ecology study.

1.9

In addition to the conducting the three technical meetings, I attended the EiP session
on matter 6A - Biodiversity on 16 January in Chichester.

1.10

As part of my consideration of the issues involved, I also carried out a number of
unaccompanied and accompanied site visits to the SPA. On 6 September 2006 I
visited The Lookout and Swinley Forest (part of the Broadmoor to Bagshot Woods
and Heaths SSSI), Chobham Common, Ockham Common, Whitmoor Common and
Yateley Common, accompanied by Elaine Quinn from the Planning Inspectorate
(PINS). On 1 February 2007 I visited Ash Ranges. As the visit took place during a
period when the range was in use for shooting it was closed to the public. I was
therefore accompanied by MoD and Defence Estates personnel. I also undertook
unaccompanied visits to Bourley and Long Valley and Wildmoor Heath Nature
Reserve (Sandhurst to Owlsmoor Bogs and Heaths SSSI).

1.11

I have been greatly assisted throughout by Barbara Bay of PINS, who kindly agreed
to act in the capacity of programme officer at short notice, by Elaine Quinn, a
Higher Planning Officer from PINS, and by Sue Morgan, Sarah May and Angela
Crease of the EiP Panel Secretariat.

2

Terms of Reference

2.1

Since my report is addressed to the Panel for the South East Regional Spatial
Strategy its primary purpose is to address the strategic implications of the Thames
Basin Heaths SPA for the South East Plan. However, my terms of reference
(Appendix 4) also require that I should consider whether the DDP is a sound solution
for the area, focussing on the appropriateness of the zonal approach; the package of
mitigation measures suggested in the plan of on-site mitigation, off-site
compensation and access management; the realism of the mitigation land standards;
and the impact that these measures might have. They also make clear that my report
should make recommendations for improvements to the DDP, where necessary, or
suggest an alternative plan.

7

8

The effect of urban development and recreational access on the distribution and abundance of nightjars on the
Thames Basin and Dorset Heaths – Liley, Clarke, Mallord & Bullock (DOC TBH 23/10)
Thames Basin Heaths SPA Access Management (Final Draft) January 2007 – Natural England/LDA Design
(Doc TBH 23/18) This report is incomplete as it only contains draft access management plans for 6 of the 13 SSSIs.
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2.2

In addition, I indicated at the first technical meeting, in response to a question from
Howard Hutton Associates, that in my view it would also be open to me to
recommend that the DDP should be abandoned, if I were to come to the conclusion
that there was no requirement for a generic approach on avoidance and mitigation
measures in relation to housing development around the Thames Basin Heaths SPA.

2.3

It is obvious therefore that my report will need to give detailed consideration to both
the DDP and the scientific evidence on which it is based. Much of this
consideration and my recommendations may be of more direct relevance to Natural
England and Local Planning Authorities in the area than it will be to the Panel’s
consideration of Policies LF11, WCBV3 and WCBV9 of the South East Plan.
However, I have sought to tie together the strategic implications of my findings in
section 9 of my report.

2.4

I would add that while I have been appointed to consider the soundness of the DDP,
this document was not drawn up on the basis that it was intended to form part of a
development plan. Consequently, while I have had regard to the objectives of the
tests of soundness, set out in paragraph 4.24 of Planning Policy Statement 12 and the
PINS guide on the process of assessing soundness9, in my consideration of the DDP,
I have not specifically subjected the document to these tests.

2.5

During the closing submissions at the third technical meeting I was requested by a
number of participants to provide answers in my report to the questions I set out in
my background paper and to make clear recommendations. Wherever possible I
have endeavoured to do this, but in order to make my report more logical, I have in
some cases either sought to answer the questions in a different order or amalgamated
them. In addition, I have occasionally used different wording to reflect more
accurately the discussions that took place at the technical meetings10.

2.6

It is clear that in some areas there are no clear answers currently available and
further research is required. I have addressed this in section 7 of my report.
Nevertheless, I appreciate the concerns raised by the representatives of the house
building industry that additional research might further delay development in the
area. I have therefore sought in section 8 of my report to suggest a way forward
both in the short, medium and longer term which should minimise the impact.

2.7

I was asked by CLG to seek to structure my report so that it found a way of cutting
through the conflicting views that have been expressed and helped to speed up the
mini plans process. I was urged to give guidance on developing a partnership
approach and set out an order for tackling things including a timetable for its
implementation. Insofar as it is practical I have also endeavoured to address these
points in my report.

2.8

However, I made clear at the technical meetings that it is not part of my remit to
consider either the mini plans that have been drawn up or any other local

9

10

Development Plans Examination – A Guide to the Process of Assessing the Soundness of Development Plan
Documents – December 2005 – The Planning Inspectorate.
E.g. I have sought to address question 13 under the heading “Habitat Management” rather than referring to
“On-site mitigation”, since it is apparent that the latter phrase is ambiguous as it could also be taken to
include access management measures.
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development framework documents except insofar as they are relevant to my
examination of the DDP. Similarly while I have had regard to the Footprint Ecology
and Access Management studies undertaken on behalf of Natural England, I have
done so only as far as they have a direct bearing on the soundness of the DDP.
However, I have taken into account Natural England’s indication at the third
technical meeting that it was satisfied with the accuracy of the Footprint Ecology
study and was therefore likely to adopt it without alteration. In contrast it conceded
that there were aspects of the Access Management study that it felt merited further
reflection.
3

Background

3.1

The Thames Basin Heaths were classified on 9 March 2005 as a Special Protection
Area (SPA) under the Conservation (Natural Habitats & c) Regulations 1994
(Habitat Regulations), in compliance with the Directive on the Conservation of Wild
Birds 79/409/EEC (Birds Directive) and the Directive on the Conservation of natural
habitats and species 92/43/EEC (Habitats Directive). The international importance
of the SPA is due to the significant populations of 3 species of heathland birds
(woodlark, nightjar and Dartford warbler)11, which it supports12 (see APPENDIX 9 for further
information on these birds). The primary aim of its designation is to protect and manage the
ecological structure and function of the area in order to sustain the levels of bird
populations for which it was classified.

3.2

The SPA consists of a number of relict fragments of lowland heathland scattered
across Surrey, Hampshire and Berkshire. In total it covers an area of 8400 hectares
of which just under half13 forms part of the Ministry of Defence (MoD) Training
Estate. It is predominantly dry and wet heathland but it also includes areas of
deciduous woodland, gorse scrub, acid grassland and mire, as well as actively
managed conifer plantations. In many locations the SPA borders or lies close to
major centres of population. Most of the SPA has open public access being either
common land or designated as open country under the Countryside and Rights of
Way Act 2000 or owned by public or conservation bodies14. However, just over
25% has either no or restricted public access15. The SPA consists of 13 Sites of
Special Scientific Interest (SSSIs)16. Three of the sites in Surrey are also designated
as part of the Thursley, Ash, Pirbright and Chobham Special Area of Conservation.

3.3

The draft English Nature Delivery Plan was published in May 2006 partly in
response to the European Court of Justice ruling in October 200517, which made

11
12

13
14

15

16
17

All three species are listed in Annex 1 of the Birds Directive
It contains the second largest population of Dartford warbler in Great Britain, the third largest number of
woodlark and the fourth largest population of nightjar
4000 hectares
Major landowners other than the MoD, include Crown Estates, Forestry Enterprise, County or local
councils, charities and aggregate companies.
The Pirbright and Sandhurst Range Danger Areas, which together cover over 1,000ha (13%), are
permanently out of bounds. The Ash Range Danger Area, which covers around 970ha (12%), is closed
between 06:00 and 16:00 Mondays to Saturdays and 07:00 to 16:00 on Sundays except for two weeks in
August and two weeks at Christmas. A further 66ha at Eelmoor, which is in private ownership, has no
public access.
See Appendix 2
Commission of the European Communities v United Kingdom of Great Britain and Northern Ireland
(C-6/04:2005 ECJ)
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clear that the Habitat Regulations applied to development plans. It has no statutory
status but is intended to provide a generic approach to addressing the impact of new
residential development in the vicinity of the SPA. In particular it aims to provide a
method through which it believes competent authorities can meet the requirements
of the Habitat Regulations.
3.4

Since May 2006 English Nature and its successor Natural England (NE)18 have
sought to encourage such authorities to adopt the approach set out in the DDP when
dealing with new residential development within 5 kilometres of the SPA. A
number of the 15 affected local authorities19, including Elmbridge, Guildford and
Woking, have produced interim mini-delivery plans for parts of the SPA area
following the guidance in the DDP. Others have adopted the approach when dealing
with large scale development proposals in their area. At least one is proposing to
incorporate an avoidance and mitigation strategy into its Local Development
Framework20.

3.5

The DDP is based on the premise that recreational pressure, particularly dog
walking, has a detrimental impact on ground nesting bird populations. It contends
that further residential developments within 5 kilometres of the edge of the SPA
would exacerbate such pressures either in their own right or in combination.

3.6

It seeks therefore to restrict all new residential development within 400 metres of the
SPA (Zone A) and advocates a number of mitigation measures for development
within 400 metres to 5 kilometres (Zones B & C). The primary measure is the
provision of appropriate alternative open space, which is referred to in the Plan as
Suitable Alternative Natural Green Space (SANGs). The Plan sets down specific
thresholds for the provision of such space, requiring higher amounts for
development within Zone B (400 metres to 2 kilometres) than in Zone C (2-5
kilometres)21. It then goes on to provide further guidance on the nature and
breakdown of this open space.

3.7

In addition it recommends that off-site mitigation through the provision of SANGs
be supported by on-site mitigation measures and access management although it
goes into far less detail about these measures.

3.8

The impact of the requirements of the DDP and in particular its concentration on the
provision of SANGs for all new housing development within 5 km of the SPA has
resulted in delays in the provision of new housing in the area or in some areas a
virtual moratorium on new house building. This has created considerable concerns
within the house building industry and amongst the affected local authorities.

18

19

20

21

From October 2006 English Nature became part of Natural England. Throughout the rest of the report I will
therefore refer to Natural England (NE).
Only very small areas of Basingstoke & Deane, East Hants, Mole Valley and West Berkshire are affected.
Thirteen of the authorities, listed in Appendix 5, submitted a joint objection to the South East Plan in
connection with the Thames Basin Heaths SPA.
Bracknell Forest – Thames Basin Heaths SPA Technical Background document to the core strategy DPD
including an appropriate assessment of the core strategy DPD and avoidance and mitigation strategy
(October 2006)Document TBH/1/3
Zone B 16 ha per 1000 new population / Zone C 8 ha per 1000 new population
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4

The Draft Delivery Plan

4.1

Legal background and its interpretation

4.1.1

The classification of the Thames Basin Heaths SPA places the United Kingdom
under an obligation to restore and maintain the site at favourable conservation status.
In order to fully appreciate the implications of this obligation it is necessary to have
an understanding not only of the requirements of the relevant European legislation
but also how those requirements have been transposed into UK law.

4.1.2

The most relevant requirements of European law are in my view:•

Article 4(1) of the Birds Directive
which requires member states to introduce special conservation measures
concerning the habitat of the species listed in Annex 1 in order to ensure their
survival and reproduction in their area of distribution and to designate the most
suitable territories in number and size as special protection areas for the
conservation of these species.
In doing so the article also states that trends and variations in population levels
shall be taken into account as background for evaluations;

•

Article 6(2) of the Habitats Directive
which requires member states to take appropriate steps to avoid the
deterioration of natural habitats and the habitats of species as well as
disturbance of the species for which the areas have been designated, in so far
as such disturbance could be significant in relation to the objectives of the
Directive;

•

Article 6(3) of the Habitats Directive
which states that any plan or project not directly connected with or necessary
to the management of the site but likely to have significant effect thereon,
either individually or in combination with other plans or projects, shall be
subject to appropriate assessment of its implications for the site in view of the
site’s conservation objectives. In light of the conclusions of the assessment of
the implications for the site the competent authorities shall agree to the plan or
project only after having ascertained that it will not adversely affect the
integrity of the site;

•

Article 6(4) of the Habitats Directive
if, in spite of a negative assessment of the implications for the site and in the
absence of alternative solutions, a plan or project must nevertheless be carried
out for imperative reasons of overriding public interest, including those of a
social or economic nature, the member state shall take all compensatory
measures necessary to ensure the overall coherence of Natura 200022 is
protected.

The Directive does not define what is meant by “the integrity of the site”.
22

A coherent European ecological network of special areas of conservation and special protection areas.

8

ASSESSOR’S REPORT ON THAMES BASIN HEATHS SPA AND THE DRAFT DELIVERY PLAN

4.1.3

The Habitats Directive defines “favourable” conservation status as:-

-

population dynamics data on the species concerned indicate that it is
maintaining itself on a long-term basis as a viable component of its natural
habitats, and
the natural range of the species is neither being reduced nor is likely to be
reduced for the foreseeable future, and
there is, and will probably continue to be, a sufficiently large habitat to
maintain its populations on a long term basis.

4.1.4

It is clear from the judgement in Waddenzee23 that any plan or project not directly
connected with or necessary to the management of the site is to be subject to an
appropriate assessment of its implications for the site, in view of the site’s
conservation objectives, if it cannot be excluded, on the basis of objective
information, that it will have a significant effect on that site, either individually or in
combination with other plans or projects. It is not necessary to demonstrate that a
plan or project will definitely have a significant effect to trigger the need for an
assessment but rather it flows from the mere possibility that such an effect may arise
from a plan or project.

4.1.5

The aims of the European legislation are transposed into UK law in the Habitats
Regulations. In particular, Regulation 48(1) makes clear that if a plan or project is
likely to have a significant effect on a European site in Great Britain (either alone or
in combination with other plans or projects), and it is not directly connected with or
necessary to the management of the site, the competent authority shall undertake an
appropriate assessment of the implications for the site in view of its conservation
objectives.

4.1.6

Regulation 49 transposes the requirement of Article 6(4) of the Habitats Directive
requiring imperative reasons of overriding public interest for agreeing to a plan or
project where there is a negative assessment and no alternative solutions.
Regulations 50 and 51 cover the review of existing decisions and consents and
regulation 55 allows for conditions or limitations to be imposed on planning
permissions where this is necessary to avoid any adverse effects of the plan or
project on the integrity of the European site.

4.1.7

Again these regulations do not define what is meant by “the integrity of the site”.
However, paragraph 20 of ODPM Circular 06/200524 defines the integrity of the site
as the coherence of its ecological structure and function, across its whole area, that
enables it to sustain the habitat, complex of habitats, and/or the levels of populations
of the species for which it was classified.

4.1.8

Since one of the main purposes of the DDP is to provide competent authorities with
a means of meeting the requirements of both the relevant European and UK
legislation it is obviously important that it correctly interprets these requirements. A

23

24

Landelijke Vereniging tot Behoud van de Waddenzee and Nederlands Vereniging tot Berscherming van
Vogels v Stattssecretaris van Landbouw (ECJ judgement 7.9.04)
Government Circular: Biodiversity and Geological Conservation – Statutory obligations and their impact
within the planning system
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number of participants, most notably the representatives for the house builders but
also some of the local authorities, question Natural England’s interpretation.
4.1.9

There are four main areas where criticism is levelled. These are that firstly that NE
is wrong to hold that developments which provide SANGs of appropriate size and
quality would avoid any likely significant effect and therefore not require an
appropriate assessment; secondly that its operation of the “in combination”
requirement is unreasonably rigorous; thirdly that its application of the
“precautionary principle” is not proportionate; and finally that the failure to set clear
conservation objectives makes it impossible to accurately apply the requirements25.

4.1.10

Whether or not the approach set out in the DDP complies with the relevant
legislation is ultimately a matter for the Secretaries of State and the Courts.
However, in view of the fundamental importance of this matter and in the light of
the representations made, I set out below my view on the first three criticisms. In
view of the significance of the conservation objectives I deal with this separately in
section 4.2 of my report.
Avoidance or mitigation

4.1.11

It is argued, most forcibly by Runnymede Borough Council, that NE’s approach to
avoidance and mitigation is wrong in principle. In particular, it is contended that to
maintain that the provision of SANGs would avoid any likely significant effect
subverts the intention of the legislation since it means that an appropriate assessment
is thereby avoided. It is also suggested that NE has confused avoidance and
mitigation.

4.1.12

It is clear from the wording of the DDP and what was said at the technical meetings
by NE that the primary reason it adopted its approach was in an attempt to provide
greater certainty for the house building industry and to make the process of
complying with the requirements of the legislation easier. I have no reason to doubt
that this was a genuine attempt by NE to facilitate the delivery of housing, albeit that
it has largely had the opposite effect.

4.1.13

I can certainly understand why NE felt that requiring all housing developments in
the vicinity of the SPA to be subject to appropriate assessment would add a further
burden. However, it is strongly contended by a number of the local authorities and
by some representatives of the house building industry, particularly Howard Hutton
Associates, that appropriate assessments are not difficult to undertake and allow
each development to be considered in detail and provide the necessary flexibility to
determine mitigation measures appropriate to each development.

4.1.14

Whether or not appropriate assessment is more complicated or allows for more
flexibility is not the issue. The question is whether the approach adopted by the
DDP complies with the legislation. In this regard, I have some doubts that it does.
While I accept that in some circumstances steps can be taken to avoid a likely
significant effect, for instance by re-siting a proposed development, I am not

25

Criticism was also levelled at NE’s conclusion that further housing would be likely to have a significant
effect on the SPA. However, as this relates more to the impact of new housing rather than the interpretation
of the legislation I have dealt with it in section 4.4 of my report.
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satisfied that it has been demonstrated on an objective basis that the provision of
SANGs would in principle avoid any likely significant effect on the SPA.
4.1.15

I have no doubt that people will use additional open space that is provided, subject
to it being of a suitable size and quality. Indeed this is supported by the evidence
produced by NE which shows that people will use more than one area of green
space. However, there is little quantifiable evidence that the provision of such space
would be sufficient to ensure that any visitor pressure on the SPA arising from a new
development would be at a level that would avoid any likely significant effect.

4.1.16

In considering this point, I have taken account of the evidence given by the
Hampshire and Isle of Wight Wildlife Trust regarding their reserve at Blashford
Lakes, where access and interpretation improvements have been undertaken. While
it is contended that this has been successful in helping to alleviate pressure on the
New Forest, as it has attracted a larger number of visitors, the Trust acknowledges
that the impact has not been systematically quantified and that many visitors
continue to visit the New Forest as well, particularly at weekends.

4.1.17

It seems to me therefore that, until there is a clearer objective basis for concluding
that the provision of SANGs would avoid any likely significant effect, the correct
approach would be to undertake an appropriate assessment. It may well be that at
that stage the provision of alternative open space either individually or in
combination with other measures could be demonstrated to provide sufficient
mitigation to avoid any adverse affect on the SPA. However taking into account the
precautionary principle I am not satisfied that it can be shown at the initial screening
stage that such provision would avoid any possibility of there being a likely
significant effect.

4.1.18

In reaching this conclusion I have had regard to the representations that were made
at the meetings as to what constituted a “significant effect”. In particular, I have
noted the interesting translation of the similar requirement in German law26, which
was given on the first day, that seems to imply that it sets a much higher threshold
than UK law before an appropriate assessment is required.

4.1.19

In relation to a specific project or plan what constitutes a “significant effect” is a
matter for the relevant competent authority to determine, based on the particular
circumstances of each plan or project either individually or in combination with
others. In respect of the South East Plan this will ultimately be for the Secretary of
State to decide.

4.1.20

As I do not constitute a competent authority I do not consider it would be
appropriate for me to seek to define how this phrase should be interpreted.
However, in so far as it is relevant, I have considered whether there is evidence that
further housing around the SPA would be likely to have a significant effect on it and
whether this is sufficient to justify a generic approach towards avoidance and
mitigation. I have noted however that when considering whether there is an adverse
effect on the integrity of the site, following an appropriate assessment, the Courts

26

“considerable harm or damage”
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have held that such effect would need to be significant in order to trigger the need
for mitigation27.
“In combination”
4.1.21

Considerable concern is expressed about NE’s interpretation of the “in combination”
requirement, particularly in regard to smaller housing schemes. There is absolutely
no doubt that NE’s view that all housing development, even single dwellings, has to
be considered in combination is having a very substantial effect on the house
building industry in the area, especially on small builders. However, the question is
whether NE is right to consider all housing in combination.

4.1.22

In respect of the South East Plan, my view is that the correct approach is to assess
the likely combined effect of all housing proposed in the Plan within the vicinity of
the SPA (approximately 40,000 houses within the 15 local authorities affected).
This has been done as part of the Appropriate Assessment and proposed changes
have been put forward to the EiP Panel in consequence. However, as the exact
location for all of these houses is not certain at this stage28, I accept that more
detailed consideration will need to be deferred to appropriate assessments that are
undertaken as part of the LDF process.

4.1.23

Whether the requirement to consider all 40,000 houses should apply when planning
permission is being sought for a particular development would depend on the
particular circumstances of each case. Given my findings later in my report, I
consider that it would be reasonable for NE to take a more flexible approach to the
“in combination” test in respect of housing located in the vicinity of less sensitive
parts of the SPA or residential developments which are unlikely to give rise to
significant use of the SPA. Unlike the conclusions of the Peer Review Legal
Opinion, I find that there is now a sufficient evidential basis for such an approach.

4.1.24

I note NE’s argument that considering the “in combination” requirement for the
whole SPA is virtually impossible. Given that development in 15 different local
authority areas may potentially need to be taken into account, I accept that it could
prove extremely difficult for the competent authorities to undertake such a task.
However, that is what the legislation requires and the mere fact that it is difficult to
do cannot justify not complying with the requirement. In my view, the impact of
new housing on the integrity of the SPA as a whole cannot be properly assessed
without undertaking this task. Merely considering the impact on a particular parcel
of the SPA would not comply with the aims of the legislation which requires it to be
looked at as a whole.

4.1.25

There is also some concern about NE’s interpretation of the meaning of “in
combination”. In particular some argue that it is wrong to equate this provision with
the cumulative effects of development. However, others point out that the European
Commission itself has interpreted the underlying intention of the “in combination”

27
28

ADT Auctions Ltd v Secretary of State & Hart DC [2000] JPL 1155
It was suggested however during the technical meetings that in the light of the location of existing
settlements the majority of housing, certainly within the 11 authorities most affected, some 70% would be
within 5kms of the SPA.
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provision as taking account of the cumulative impacts, which will often only occur
over time29.
4.1.26

In my view, there is little substance in this criticism since it is clear that in looking at
developments in combination one has to look at their cumulative impact. This could
in some cases reasonably include completed plans and projects since such impacts
may well only become apparent over time. I appreciate that the relevant effects are
strictly speaking those arising from the developments. However, in considering
those effects and their implications for the site one cannot disregard other impacts,
such as climate change, which might exacerbate any effects arising from the
developments30.

4.1.27

I have also taken account of the suggestion that NE is applying the “in combination”
test at the appropriate assessment stage rather than only during the initial screening
stage. Regulation 48(1) of the Habitats Regulations makes clear that the in
combination test is necessary at the initial screening phase to decide whether a
development is likely to have a significant effect. There is no reference to it being
required at the appropriate assessment stage. However, as the need for an
appropriate assessment arises out of the initial screening it seems obvious to me that
account has to be taken of the findings of the screening and any possible “in
combination” effect considered as part of the appropriate assessment. My view is
reinforced by the guidance from the EU commission which states “contents of an
assessment should address the potential for ‘in combination’ effects to arise from a
specific plan or project under consideration in an approval procedure and other
plans or projects not under consideration in the same approval procedure”31 and by
the advice in paragraph 18 of Circular 06/2005.

4.1.28

Nevertheless, it is clear that there is a lack of clarity as to exactly how the “in
combination” test should be applied in the context of housing development around
the Thames Basin Heaths SPA. It would have been useful if the DDP had included
further guidance on this issue. The inclusion of a list of all relevant plans and
projects, as suggested by Surrey Heath BC, would, in my view, be unduly
prescriptive, particularly as it would rapidly become out of date. However, it might
be worth exploring the use of a joint data base for applications around the SPA.
While additional advice would have been useful I do not consider its absence from
the DDP renders the document unsound.
The precautionary principle

4.1.29

29

30

31

NE argues that because there is no objective basis to demonstrate that there is not
likely to be a significant effect on the SPA from new housing within 5kms, the

“It is important to note that the underlying intention of the in-combination provision is to take account of
cumulative impacts, and these will often only occur over time. In that context one can consider plans or
projects which are completed; approved but uncompleted; or not yet proposed.” Managing Natura 2000
sites: the provisions of Article 6 of the Habitats Directive 92/43/EEC : European Commission 2000.
“Identify all possible sources of effects from the project or plan under consideration together with all other sources in
the existing environment and any other effects likely to arise from other proposed plans or projects” Assessment of
plans and projects significantly affecting Natura 2000 sites - Methodological Guidance on the provisions of
Article 6(3) and (4) of the Habitats Directive 92/43/EEC
Managing Natura 2000 sites: the provisions of Article 6 of the Habitats Directive 92/43/EEC : European
Commission 2000
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approach set out in the DDP is justified on the basis of the precautionary principle.
HBF contend that in the light of the EDP study there is sufficient evidential basis to
say that there is unlikely to be a significant effect and this is supported by the legal
opinion from Robin Purchas QC.
4.1.30

In the light of my conclusions in section 4.3 of my report I have some doubts about
the robustness of the conclusions of the EDP study. At the time Robin Purchas gave
his opinion only the EDP study was on the table. Since then the Footprint Ecology
study has been completed and it appears to indicate that there is a negative
correlation between surrounding development and nightjar density and that nightjar
numbers are lower in areas of high visitor pressure. While this study has also been
subject to criticism, there clearly remains uncertainty as to the actual effects likely to
arise from new housing. In the absence of clear evidence that it is not likely to have
a significant effect, I find there continues to be sufficient justification for invoking
the precautionary principle at this stage for at least some of the housing development
proposed in the vicinity of the SPA.

4.1.31

However, exactly how the precautionary principle should be interpreted in the
context of the SPA is in my view more open to question. The principle was first
included in international law under the provisions of the Rio Declaration. This
makes clear that before it can be invoked it is a pre-requisite that there be “threats of
serious or irreversible damage”. In my view this is an important consideration
which should not be overlooked.

4.1.32

It is nevertheless clear that the interpretation of the principle has caused some
difficulties in the past and the European Commission (EC) has therefore provided
guidance to member states32. This states that the precautionary principle should be
considered within a structured approach to the analysis of risk. It goes onto clarify
that it is intended as a tool for decision makers in the management of risk and should
not be confused with the element of caution that scientists apply when assessing
scientific data. However, it also recognises that the very existence of divergent
views presented by qualified scientists who have investigated the particular issue at
hand may indicate a state of scientific uncertainty.

4.1.33

The EC guidance sets out five general principles on the application of the
precautionary principle. These are:

32

•

Proportionality

measures must not be disproportionate to the
desired level of protection and must not aim at
zero risk;

•

Non-discrimination

comparable situations should not be treated
differently and, different situations should not
be treated in the same way, unless there are
objective grounds for doing so;

Communication from the Commission on the Precautionary Principle. Commission of the European
Communities. Brussels 2nd Feb 2000.
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•

Consistency

Measures should be consistent with the
measures already adopted in similar
circumstances or using similar approaches. If
the absence of certain scientific data makes it
impossible to characterise the risk, the measures
should be comparable in nature and scope with
measures already taken in equivalent areas;

•

Examination of the benefits
and costs of action or lack of
action

a comparison must be made between the most
likely positive or negative consequences of the
envisaged action and those of inaction in terms
of the overall cost in the long and short term.

•

Examination of scientific
developments

the measures should be maintained for as long
as the scientific data are inadequate, imprecise
or inconclusive and as long as the risk is
considered too high to be imposed on society.
Scientific research should be carried out with a
view to obtaining a more advanced or more
complete scientific assessment.

4.1.34

The main objections to the adoption of the precautionary principle in the DDP relate
to the issues of proportionality and consistency. In particular, it is contended that
the blanket imposition of the precautionary principle to all housing is not a
proportionate response. It is also pointed out that the approach taken in regard to the
Thames Basin Heaths SPA is not consistent with that adopted in relation to the
Dorset Heathlands SPA.

4.1.35

Although the DDP allows for exceptions, where it can be demonstrated by the
developer that any likely effect can be avoided, it is contended that it is being
interpreted in the field in a rigid manner. I have no firm evidence to substantiate
these allegations. However, once specific thresholds are set down in guidance there
is a natural tendency for those using them to stick to them. Overall I have gained the
impression that NE’s application of the precautionary principle has not always had
regard to the guidance issued by the European Commission particularly in respect of
its proportionality. It seems to me that NE has sought in some respects to seek to
avoid any effect on the SPA rather than merely significant adverse effects. I
consider that a more flexible approach working more closely in co-operation with
the building industry and local authorities could still meet the requirements of the
relevant European and UK legislation.

4.1.36

I also have concerns about the issue of consistency. It appears that a rather different
approach to the problems of recreational pressure has been adopted in Dorset despite
the fact that NE contends that the problems of the two areas are similar. In
particular, much more weight seems to have been given to access management and
other on-site measures in Dorset and rather less weight to SANGs.
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4.1.37

NE argues that Dorset is not very advanced in respect of SANGs and is more
advanced with access management. It puts this down in part to the political
difficulties in achieving a coordinated approach to the Thames Basin Heaths due to
the number of authorities involved and the fact that it covers three counties. In
contrast the Dorset Heathlands SPA lies in one county and covers only 5 authorities
and there was already a well established heathlands partnership.

4.1.38

I have no doubt that there may be greater difficulties in establishing a coordinated
approach in the Thames Basin Heaths area, although I get the impression that there
is now far greater consensus amongst the affected local authorities than there was at
the start of the technical meetings. I also appreciate that it is intended to take
forward a three pronged approach, using off-site mitigation, habitat and access
management in both Dorset and the Thames Basin. However, I am not satisfied that
there has to date been sufficient consistency of approach between the two areas.
Consequently, I consider that in this regard also NE’s application of the
precautionary principle in relation to the Thames Basin Heaths SPA has not
complied with the Commission’s guidance.

4.1.39

In my opinion, there must also be some doubt as to whether the DDP amounts to the
structured analysis of risk recommended by the Commission, particularly given the
weakness of some of the evidential basis. It also brings into question whether the
underlying principle that there needs to be a threat of serious or irreversible damage
has been given sufficient weight. Overall therefore I am not satisfied that the
precautionary principle has been correctly applied.

4.1.40

Having said this, I appreciate that NE’s officers were doing their best to respond
quickly to the requirements of the legislation in the light of the classification of the
SPA and more specifically the ECJ ruling in October 2005. While there are
undoubtedly weaknesses in the DDP, I do not consider that NE can be faulted for
trying to do its best to assist the house building industry and local authorities to meet
the requirements of the relevant legislation.
Other matters

4.1.41

It was accepted by the participants at the technical meetings that the provisions of
Article 6(4) of the Habitats Directive and Regulation 49 of the Habitats Regulations
were not applicable in this case as it could not currently be demonstrated that there
were imperative reasons of overriding public interest to justify allowing further
housing development33. Since there continues to remain some flexibility on the
location and quantity of new housing and the provision of alternative mitigation
measures, I see no reason to demur from this view. However, the situation may
change in the future if the population of the area increases significantly.

4.1.42

I have also noted the suggestion from the Bell Cornwell Partnership that based on
the decision in Bellway Urban Renewal Southern v Gillespie [2003] the
requirement to provide SANGs does not comply with the legislation as such
measures are neither plainly established nor plainly uncontroversial. I deal with the

33

One non-participant statement from Hallam Land Management (Document TBH/84/1) argues, however, that
Regulation 49 does apply in this case as there is no alternative solution other than to allow more housing in
the vicinity of the SPA.
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appropriateness of the SANGs solution in section 4.6 of my report. However, while
this and the other cases referred to are clearly of some relevance, as they relate
specifically to the interpretation of the EIA regulations, I do not consider they are of
direct application to the DDP and its interpretation of the Habitat Regulations.
Conclusions
4.1.43

I find that the DDP fails to correctly interpret the requirements of the relevant
European and UK legislation in a number of respects. In my view its indication that
the provision of SANGs will avoid the need for an appropriate assessment is
incorrect and its application of the “in combination” requirement unduly rigorous.
More worryingly its application of the precautionary principle would not appear to
comply with the advice of the European Commission in terms of proportionality and
consistency.

4.2

Conservation objectives

4.2.1

Both article 6(4) and Regulation 48(1) require that an appropriate assessment shall
be undertaken of the implications for the site in view of its conservation objectives.
The difficulty in doing this in relation to the Thames Basin Heaths SPA is that no
objectives have been defined for the SPA as a whole.

4.2.2

There are objectives for each of the SSSIs, which include objectives in respect of
their European interest34. However, while these no doubt cover many of the
objectives that would be relevant to the SPA as a whole, I note that there are some
differences in the objectives for each of the SSSIs. In addition, for some of the
SSSIs the objectives only require the habitat to be maintained in favourable
condition for one or two of the three species for which the SPA was classified. It is
clear that on a number of the SSSIs the species present at the time of classification
of the SPA were different to those listed in the SSSI objectives. I was told that this
was due to the situation having changed since the SSSIs were designated. This
reinforces my view that further work is required on the objectives to relate them
more specifically to the purpose for which the SPA was classified.

4.2.3

It is also important, in my view, to distinguish between the requirement for the SPA
to achieve favourable conservation status and the objective for the SSSIs to be
maintained in favourable condition35. While there are clearly overlaps between the
two, they are not in my view synonymous since the reasons for the designation of
the SSSIs differ in some respects from the reasons for the classification of the SPA.

4.2.4

More worryingly, the target for the Annex 1 species listed in the SSSI objectives is
that there should be no decrease below the reference level. However, the
methodology for establishing the target and consequently the appropriate reference
level remain to be determined. In the circumstances, there is no way at present of
clearly establishing whether or not the SPA has achieved favourable conservation
status. I appreciate that, in the light of the fact that around 39% of the SSSIs is in
unfavourable, declining or destroyed condition, it is unlikely to have done so but

34
35

See Document TBH/8/15 for a summary of these objectives
In this regard it should be noted that Defra’s PSA objective of getting all SSSIs into favourable or
recovering condition by 2010 does not specifically apply to SPAs
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until clear objectives have been established I fail to see how this can be determined
with any certainty.
4.2.5

There are undoubtedly difficulties involved in developing a methodology for
establishing a target for heathland birds, given the type of habitats involved and the
behaviour patterns of these birds. I can appreciate why it was easier to undertake
such an exercise for the Solent European Marine Site36 owing to the more open
nature of the habitat and the fact that there is an agreed methodology for assessing
populations of wading birds. Any target for heathland birds also needs to be agreed
nationally with NE’s counterparts for Scotland, Wales and Northern Ireland which
will understandably delay the process. Indeed, given the current funding situation I
have no doubt that there will be problems in undertaking the necessary work to
establish the methodology and determine the appropriate population levels within a
short time frame, especially as it will need to have regard not only to the overall
numbers of birds but also their breeding success.

4.2.6

However, it seems to me that if appropriate assessments are to be undertaken in
accordance with the legislation it is imperative that clear conservation objectives are
established for the SPA as a whole as soon as possible. I appreciate that in the
interim the precautionary principle could be exercised but the guidance from the
Commission makes clear that where this is done, work should be undertaken as soon
as is practical to establish a more robust scientific basis for assessing the
implications of plans and projects. Moreover, I fail to see how the effectiveness of
any avoidance or mitigation measures can be properly monitored and assessed if no
clear reference level has been set for the bird populations that are considered
necessary to maintain favourable conservation status for the SPA.

4.2.7

In my view therefore the establishment of clear conservation objectives for the
Thames Basin Heaths SPA needs to be given priority. Otherwise there is a danger
that steps undertaken to avoid adverse effects may either prove to be ineffective or
alternatively that they were unnecessary and constituted an infringement of
landowners’ rights.

4.3

The evidence base

4.3.1

Considerable criticism is made of the robustness of the scientific evidence on which
the DDP is based. In particular it is argued that it is weak and insufficiently
substantiated with too much weight being given to studies done on the Dorset
Heathlands. The findings of the Peer Review would appear to support some of these
criticisms. However, NE and the RSPB strongly refute this and contend that there is
sufficient evidence to warrant the approach set out in the DDP.

4.3.2

There are four main areas where it is suggested that the evidence base is lacking.
The first is in respect of the contention that additional housing and the recreational
pressure arising from it automatically leads to disturbance to Annex 1 birds to the
extent that it would jeopardise the integrity of the SPA. The second relates to
whether there is evidence that SANGs will work. The third relates to the basis on

36

It includes the Solent Maritime candidate SAC, the Solent and Southampton Water SPA & Ramsar site, the
Chichester and Langstone Harbours SPA & Ramsar site, and the Portsmouth Harbour SPA & Ramsar site.
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which the three zones were calculated and the fourth is in respect of the standards
for SANGs.
4.3.3

I deal with the soundness of each of these aspects of the DDP later in my report. I
have therefore concentrated at this point solely on the issue of the robustness of the
scientific evidence underlying the Plan. In doing so I have also taken into account
the findings of subsequent relevant studies, particularly the EDP study and the
Footprint Ecology study. However this report is not intended to provide an in depth
scientific analysis of the methodology of the individual studies.

4.3.4

In considering the robustness of the evidence base I also note that queries were
raised about the consistency of the bird survey data. In particular, questions were
asked about the accuracy of the local bird counts that were taken in the years
between the national 10 year surveys. Before turning to the other matters therefore I
have briefly considered the robustness of the underlying bird data.
The bird data

4.3.5

Part of the problem with the bird records37 for the Thames Basin Heaths is that for
over half of the SSSIs regular annual counts have not been undertaken for all three
species. Moreover, there appears to be some doubt as to whether the approach used
by local recorders has been entirely consistent38 even though they were apparently
using an agreed methodology laid down by the RSPB. Indeed NE argues that some
of the increase in numbers that has been recorded could be down to increased
recorder effort.

4.3.6

I also note that on a few sites there appear to be large unexplained fluctuations in
numbers during the 10 year recording period. For instance on Ash to Brookwood
Heaths there were 68 nightjars recorded in 1999 but this dropped to only 6 birds in
the years between 2000 and 2002, rising again in 2003 to 50 and in 2004 to 71
before dropping again to only 6 in 2005.

4.3.7

The 10 year counts had to be undertaken in accordance with a national methodology,
as such they could be expected to be more consistent. However, that is not to say
that where local counts were undertaken in the intervening period, they are
unreliable. Indeed, I note that it is suggested that they “probably represent one of
the best data sets available for any site anywhere in the country”. In the
circumstances, while there may be some discrepancies in the figures, I find no
reason to believe that either the methodology or the results of the bird surveys were
insufficiently robust. However, if future monitoring of avoidance or mitigation
measures is to be fully effective, it is clear that more consistent and regular
recording will be required in future.

37
38

See Document TBH/23/2 – Annex 1.1 for detailed annual bird counts for the 13 SSSIs from 1995-2005.
See Document TBH/8/13
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Evidence on the impact of visitors and disturbance to birds
4.3.8

It is clear from the Underhill-Day literature review of urban effects on lowland
heaths and their wildlife39 that a number of studies over the last 20 years have
suggested that leisure activities on heathland could be a contributory factor in the
decline of nightjar populations. The Liley and Clarke study40 and their peer
reviewed paper41, as well as the Murison study42, concluded that on areas of
heathland in Dorset with public access the breeding success of nightjars is much
lower and that there is a negative correlation between nightjar densities with the
amount of surrounding urban development. However, the Peer Review casts some
doubt on the statistical significance of the Murison study.

4.3.9

The Underhill-Day review acknowledges that Liley and Clarke’s results are not
conclusive evidence of a link between the levels of disturbance by people and
nightjar densities. It nevertheless goes on to conclude that they suggest that there is
some link between human activity on heathlands and lower densities of nightjars.

4.3.10

It is interesting to note that a study by Woodfield and Langston43 found no
significant differences between successful and unsuccessful nests in respect to their
proximity to paths. Moreover, while they recorded a higher level of predation
(particularly by Corvids) on sites which had public access they were unable to
establish a link between predation and disturbance by humans or dogs. In contrast
the 2002 study by Murison found that in larger samples the nests that were
unsuccessful were closer to paths. Overall I find the evidence on nightjars that was
relied on in the formulation of the DDP is not conclusive, although it does appear to
point to a possible link between human activity and nightjar densities

4.3.11

The situation for woodlarks is more uncertain. Liley and Clarke reported no
apparent effects of higher percentages of urban development surrounding heathland
on woodlark territory densities. However, results from a PhD study done by
Mallord44 on 16 heathland sites in southern England suggests that there is clear
evidence of a disturbance effect and a density dependent response. The work by
Taylor45 also indicates that there would appear to be a link between increased
disturbance and predation of nests.

4.3.12

Less work appears to have been done on Dartford warbler. Liley and Clarke’s study
on the Dorset Heathlands again found no link between urban development and
breeding density. However, an earlier study by van den Berg found a negative effect

39

40

41

42

43

44

45

English Nature Research Report No. 623 – A literature review of urban effects on lowland heaths and their
wildlife (Document TBH 16)
Liley D & Clarke R T (2002) – Urban development adjacent to heathland sites in Dorset the effect on
density and settlement patterns of Annex 1 Bird Species. English Nature Research Reports No. 463
Liley D and Clarke R T (2003) – The impact of urban development and human disturbance on the numbers
of nightjar Caprimulgus europaeus on heathlands in Dorset. Biological Conservation 114, 219-230
Murison G (2002) – The impact of human disturbance on the breeding success of nightjar Caprimulgus
europaeus on heathlands in South Dorset. English Nature Research Reports No. 483 (Document TBH17)
Woodfield F & Langston R (2004) – A study of the effects on breeding nightjars of disturbance due to
human access on foot to heathland. RSPB Research Report No. 11
Mallord J W (2005) Predicting the consequences of human disturbance, urbanisation and fragmentation for
a woodlark Lullula arborea population. School of Biological Sciences. Norwich UEA
Taylor E C (2002) Predation risk in woodlark Lullula arborea habitat: the influence of recreational
disturbance, predator abundance, nest site characteristics and temporal factors. UEA
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on the occupation of heathland patches in Dorset with increased urban development
and more recent unpublished research by Murison apparently also found fewer
Dartford warblers on sites near to urban areas and indicated a link between
disturbance and late breeding particularly in areas of heather.
4.3.13

Overall this research would seem to indicate that there is a connection between
nightjar density and urban development at least in regard to the Dorset Heathlands.
There is evidence in Mallord’s study of a similar effect on woodlark, although this is
not supported by other studies. The evidence of a similar connection in respect of
Dartford warbler is at present less robust but there are early signs of a link between
breeding success and recreational activity.

4.3.14

At the time the DDP was drawn up, most studies on the effects of disturbance had
concentrated on the Dorset Heathlands. The only studies specifically relating to the
Thames Basin Heaths area appear to be those done by Hall on the Castle Bottom to
Yateley and Hawley Commons SSSI in 1996, and the subsequent repeat of this
study by Liley in 2004. However, while these studies looked at urban effects they
did not seek to correlate these effects with the level of surrounding housing or with
visitor numbers. I also note that no specific reference was made to them in the DDP.

4.3.15

The question therefore is whether the conclusions of the studies done mainly on the
Dorset Heaths constituted a robust basis for concluding that there was a similar
correlation between urban development and disturbance in respect of the Thames
Basin Heaths. NE and the RSPB argue strongly that it was given the similarity of
the habitat. EDP and others contend that it was not pointing to the significant
differences between the two.

4.3.16

In particular, EDP highlight the fact that the Dorset heathlands consist of a far
greater number of smaller parcels when compared to Thames Basin Heaths and
fewer of them have a high percentage of urban development around them46. They
contend therefore that there will be a far stronger contrast between the various
parcels constituting the Dorset heaths SPA than there is in respect of the Thames
Basin Heaths.

4.3.17

Undoubtedly there are differences between the two areas both in terms of the spread
of urban development and the size of the relict fragments of heathland. In addition,
there may be other factors affecting human behaviour (e.g. the presence of a larger
number of tourists in Dorset) that could result in differences in the effects of urban
development and recreational usage. In the circumstances, while I acknowledge that
there is some similarity in the habitat of both areas, I find there are also significant
differences between them. Consequently, while the findings from the Dorset studies
appear to point to a potential problem with human disturbance, I am not satisfied
that they constituted a sufficiently robust evidential base to conclude that the same
problem existed on the Thames Basin Heaths SPA.

4.3.18

However, since the DDP was published further studies have been undertaken,
notably the EDP study and the Footprint Ecology study. The former found no
correlation between urban development and overall bird densities although it did

46

Dorset heathlands consists of 36 parcels and 18 of these have less than 4% of development around them,
whereas only 2 of the 13 SSSIs that comprise Thames Basin Heaths SPA have under 3%.
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find a correlation between habitat and density and between distance to the edge of
the component SPA parcel and the number of territories. In contrast the Footprint
Ecology study did find a negative correlation between the amount of surrounding
urban development and the density of nightjar territories.
4.3.19

Both studies would appear to have certain weaknesses, which is understandable
given the short time span over which they were conducted. The major criticisms of
the EDP study seem to be that it uses a univariate analysis rather than a multivariate
one when considering the effect of the length of tracks. It also uses a normal
regression analysis as opposed to the more sophisticated Poisson regression analysis
used by Liley and Clarke47. Furthermore there is some doubt in my mind about its
application of the Liley and Clarke method in terms of the prediction of bird
densities given the differences between the Dorset Heathlands and Thames Basin
Heaths. It also includes areas to which there is no public access. I find these defects
undermine the robustness of some of its conclusions.

4.3.20

I also have some concerns about the Footprint Ecology study. The visitor data does
not cover the entire nesting period and appears not to have been collected
specifically for the purpose it was put to. I also note that there is a very wide
variation in visitor numbers predicted in some of the models and the figures would
appear to differ significantly from actual surveyed visitor data. The number of
access points was quite low and they do not appear to have been entirely chosen at
random. In addition, it would seem that there are weaknesses in the models’
predictive power with regard to visitors on foot and for smaller car parks. Finally
while edge effects and habitat have been taken into consideration individually they
do not appear to have been the subject of a multivariate analysis.

4.3.21

Whether or not Professor Green is right in his assertion that the inclusion of more
data in relation to these aspects would merely add more random noise to the analysis
is in my view unproven. Nevertheless it appears to be accepted that the model has a
far greater predictive power in terms of larger car parks. Given that the majority of
visitors come to the SPA by car and are probably more likely to use larger car parks,
I consider that regardless of its weaknesses the study’s overall conclusion that there
is a negative correlation between urban development and nightjar densities would
appear relatively robust.

4.3.22

However, I note that the correlation between nightjar densities and the amount of
urban development was only statistically significant to a distance of 800m when the
Thames Basin Heath SPA was looked at on its own. I appreciate that when the
results were combined with those from Dorset the distance increased to 5 km. It is
argued that such an approach is statistically valid particularly given the small sample
of results from Thames Basin Heaths. However, given that the correlation for
Dorset when looked at on its own was also 5km, I have some doubts about any
conclusion from combining the two results. I find that the evidence of a clear link
between nightjar densities and surrounding urban development on the Thames Basin
Heaths is reasonably strong up to 800m but much weaker beyond that.

47

However, I note that the critique by Dr Gill (Document TBH/23/13) states that a normal distribution can
provide a good approximation where the average of the data is over 10, which EDP maintain it was.
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4.3.23

This does not automatically mean that development beyond 800m will not have a
significant effect. The study’s findings that nightjar numbers are lower where visitor
pressure is predicted by the models to be higher is also a cause for concern. I
appreciate that habitat differences and edge effects may not have been considered
together but when considered individually it would appear that there was still a clear
correlation between lower densities and predicted recreational usage of the SPA. I
consider therefore that there is evidence to suggest that the existing high levels of
recreational usage are detrimental to the establishment of nightjar territories in some
parts of the SPA.

4.3.24

What the study does not provide evidence on is the extent to which further
recreational usage would impact on the populations of nightjar and their breeding
success. Neither does it establish the precise reasons why visitor pressure is
affecting nightjar densities.

4.3.25

Overall, while I find both studies have defects, I consider that the Footprint Ecology
study is statistically more robust than the EDP study. It suggests that additional
housing in the vicinity of the Thames Basin Heaths SPA may have an effect at least
in respect of nightjar population levels. However, I do not consider that it has
clearly demonstrated that all housing around the SPA would have a significant effect
and more importantly that it would have an adverse effect unless avoidance or
mitigation measures are instituted. Moreover, the evidence as to a similar effect in
respect of woodlark and Dartford warbler populations on the Thames Basin Heaths
remains weak since they were not included in this study.

4.3.26

Evidence of direct links between specific recreational activities, particular dog
walking, and bird densities also remains relatively weak. While there is evidence
that on at least one site 71% of visits were to walk dogs48 and that on the Dorset
Heathlands around 47% of dogs were found to roam off the path49 there is limited
data on the actual impacts on the Thames Basin Heaths as a whole or more
importantly on the breeding success of Annex 1 birds on the SPA. Similarly
although there is some evidence that cats are preying on Dartford warblers, there is
little data on the extent to which such losses are undermining the long term stability
and productivity of the population of Dartford warbler on Thames Basin Heaths.

4.3.27

Nevertheless, I consider that the findings of the Footprint Ecology study do support
the need for a cautious approach to the issue of further housing development around
the Thames Basin Heaths. In my opinion, this study goes some way to addressing, if
not completely remedying, some of the original underlying weakness in the
evidential base for the DDP. Whether it is sufficient to justify the need for a
strategic approach, and more specifically the approach advocated in the DDP, is a
matter I deal with in the rest of my report.

48
49

MORI 2004 Bourley and Long Valley Heath Users survey. (Document TBH21)
Clarke R, Liley D, Underhill-Day j & Rose R (2005) Visitor access patterns on the Dorset heathlands
(However Woodfield & Langston found only 12 % of dogs off path)
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The evidential base for SANGs
4.3.28

Although analysis has been undertaken of the factors that most attract visitors to use
a green space50 and surveys have also been done which show that people use more
than one area of green space51, little quantitative analysis has been done to determine
whether the provision of alternative green space is effective in deflecting visitor
pressure. Consequently the underlying basis for assuming that the provision of
SANGs will avoid a likely significant effect on the SPA arising from recreational
usage and associated disturbance is also, in my view, quite weak.

4.3.29

There is some experiential evidence, from schemes such as Blashford Lakes and
Sutton Heaths, Suffolk52, that the improvement of alternative areas of open space
can have an impact on visitor usage patterns. There is also evidence of cases where
such schemes do not appear to have been successful53. However, given the amount
of daily use of the SPA for dog walking, I have no doubt that the provision of
suitable and more accessible alternative space may well deflect some, if not all, of
the day to day recreational pressure arising from new housing development.
Consequently, while the scientific evidence to support the approach is presently
weak I do not consider that it was wrong in principle for the DDP to include for the
provision of SANGs as part of an overall strategy for avoiding and/or mitigating the
impact of new housing development on the SPA.
The evidential base for the zonal approach

4.3.30

The DDP sought to establish zones on the basis of various visitor surveys54, which
suggested that use of the SPA was linked to the distance people lived from it, the
transport links to the site and the facilities provided. Although I have some concerns
about the definition of the boundary of these zones, particularly in relation to Zone
B, there is no evidence that the visitor surveys were scientifically unsound or subject
to significant error. I am satisfied therefore that at the time the DDP was published
the visitor survey data did constitute a robust scientific basis for adopting a zonal
approach.

4.3.31

I note the suggestion that the findings of the Footprint Ecology study cast doubt on
the approach. However, this does not in my view mean that the visitor survey data
was not robust. Whether the later evidence justifies a different approach is a matter
I address in section 4.7 of my report.
The evidential base for the SANGs standards

4.3.32

50

51

52
53
54

The SANGs standards in the DDP appear to be based in part on the Greater London
Authority (GLA) open space standards, the National Playing Field Association
(NPFA) standards for formal and informal open space and NE’s own ANGSt model

Liley D, Mallord J W & Lobley M (“006) – The “quality” of green space: features that attract people to
open spaces in the Thames Basin Heaths area. English Nature Research Report
Liley D, Jackson D & Underhill-Day J C (2005) – Visitor access patterns on the Thames Basin Heaths.
English Nature Research Report (in press)
See Annex 7.1 Document TBH/23/3
Bassetts Mead – Hampshire (see paragraph 4.6.2 for more details)
These surveys are listed in paragraph 3.4.1 of the Draft Delivery Plan (Document TBH2)
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for accessible natural green space. However, they would appear to take more
significant account of two schemes at QEII Barracks, Fleet and Lorraine Road,
Camberley where open space provision or improvement had already been agreed.
4.3.33

In my view, it is in this area that the evidential base for the DDP is at its weakest.
Indeed the DDP itself at paragraph 3.2.5.1 acknowledges that “the existing
guidelines provide no immediately transferable standards to be adopted to the
Thames Basin Heaths SPA because (a) they are not designed to mitigate for a
particular impact and (b) they are based on assumptions and data that do not
automatically apply to the Thames Basin area”.
Nevertheless, it goes on to
conclude that they provide a context for considering suitable scales and distances for
greenspace.

4.3.34

It seems therefore that the process of deciding the scale of SANGs for each zone
relied heavily on the space that was to be provided in connection with the two
housing schemes referred to in paragraph 4.3.32 above. However, it is argued by
many participants at the technical meetings that these levels of open space were
what the developers were able to provide and were not specifically related in scale to
the need to provide alternative space to mitigate the impact on the SPA.

4.3.35

I have some concerns about the decision to draw wider conclusions on the scale of
SANGs from just two schemes, given that there appear, at least in the QEII case, to
have been particular circumstances which led to the amount of open space provided.
More importantly, it seems to me that there is a confusion in many people’s minds,
including I fear NE’s, between the need for suitable alternative green space to
mitigate harm to the SPA and the need for more suitable accessible green space
generally. While there may be some overlap, the two in my view are not
synonymous. All that the DDP should reasonably be seeking to require is the level
of green space that is necessary to mitigate the impact on the SPA. The fact that
developers may also need to provide other formal and informal green space,
including natural green space, to meet the needs of the new residents is a matter that
should be addressed under normal open space policies in local development
frameworks not as part of a mitigation strategy for the SPA.

4.3.36

Given that virtually no work has been undertaken to establish the carrying capacity
of the SPA and very little work to identify the capacity of alternative spaces
identified as potential SANGs in terms of their recreational usage, there seems to me
to be very limited evidence available on which to base the scale of SANGs
provision. I conclude therefore that in this area also the evidence base for the DDP
is not robust.
Other criticisms of the evidence base

4.3.37

55

Although I have dealt with the main criticisms about the strength of the evidence
underlying the DDP, I note that there were criticisms of some other aspects of the
research. In particular the Open Spaces Society were critical of some of the matters
covered in the Liley visitor study55, including the status of the land; the inclusion of
cyclists; the lack of reference to public rights of way and their use; and the absence

Liley D, Jackson D & Underhill-Day J C (2005) – Visitor access patterns on the Thames Basin Heaths.
English Nature Research Report (in press)
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of any indication of the depth of penetration or time spent on the SPA. However,
while I have no doubt that there were factors that could have been considered in
more detail, I find no reason to believe that the overall findings of the visitor survey
are not statistically robust.
Conclusions
4.3.38

I conclude that in a number of respects the evidence base for the DDP is either weak
or insufficiently robust to support the approach that has been adopted. However,
while I acknowledge that this undermines the soundness of the DDP, in view of my
conclusion that there is evidence to indicate that the population levels of nightjar on
the Thames Basin Heaths are affected by surrounding urban development, I consider
that on the basis of the precautionary principle there is a need for some form of
avoidance and mitigation strategy in respect of housing development in the vicinity
of the Thames Basin Heaths. I set out in the following sections of my report exactly
what format I consider such a strategy should take.

4.4

Future housing and recreational pressure on the SPA

4.4.1

It is strongly argued by the representatives of the house building industry that the
additional housing proposed in the South East Plan for the area surrounding the SPA
would not be likely to have a significant effect on its integrity. It is pointed out that
99% of the effects on the SPA are from existing development. Singling out new
housing is unfair and not proportionate. Any policy for the SPA should be based on
the polluter pays principle.

4.4.2

In addition, they point to the fact that bird populations have increased over the last
ten years despite an increase in housing in the area. They also contend that the small
amount of housing proposed would give rise to a very small number of additional
visits to the SPA. When seen in the context of existing recreational usage of the
SPA they maintain that any additional impact would be marginal. I deal with each
of these points in turn.
Fairness and “the polluter pays” principle

4.4.3

I can understand the reasons why landowners and the house building industry might
consider that the strategy of the DDP unfairly penalises them, particularly as most
current users of the SPA are not paying anything directly towards its management,
restoration or enhancement. However while it is clear that any long term strategy
needs to consider the impacts arising from existing users, the DDP is directed solely
at the additional effects arising from new housing and the consequent mitigation that
will be required. In the circumstances, while I agree that a more holistic approach
might have been more sensible, I do not find the approach of the DDP to be unfair.
Bird populations

4.4.4

Looking first at the bird populations it is clear that the numbers of territories
recorded for all three species increased over the 10 year period between 1995 and
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200556. The EDP study at table EDP2 (pg 11) indicates that there has been a 5.18%
increase in nightjar and an 18.74% increase in Dartford warbler comparing the 199799 mean with that for 2003-5. In contrast it shows a decline of 6.21% for
woodlark57. However over the 10 year period the figures reflect an overall increase
for woodlark and this trend would appear to be confirmed by the early results from
the 2006 national survey. In contrast the 2006 preliminary figures for Dartford
warbler show that only 382 territories were present, which is not only a 29.7% drop
from the previous year but also below the 1997-99 mean figure.
4.4.5

Generally, however, there appears to have been an overall upward trend in the
populations of all 3 species on the Thames Basin Heaths in the last 12 years.
Nevertheless, it is clear that for both woodlark and Dartford warbler there have been
significant fluctuations during this period and even the populations of nightjar
appear to have been subject to substantial local fluctuations (see para 4.3.5). In
addition, although local populations have grown, in other areas of the country they
have dropped. In Suffolk for instance woodlark populations declined in Breckland
by 43% and in Sandlings Forest by 36% between 1999/2000 and 2004. It is clear
therefore that the national populations of the three species are far from stable.

4.4.6

NE argues that the increases on Thames Basin Heaths are mainly due to habitat
restoration and improvement, although it suggests that they could also be the result
of improved recording. It contends that the increases do not warrant taking a
laissez-faire attitude towards additional house building in the vicinity of the SPA
given the clear evidence that visitor pressure is limiting population densities of birds
in some parts of the SPA58. This view is shared by the RSPB and the wildlife trusts
who contend that the objectives of the European and UK legislation will not be met
until all parts of the SPA are carrying the maximum density of birds that they can
environmentally support.

4.4.7

While it is clear that there has continued to be an increase in populations over the
last 12 years, despite additional house building in the vicinity of the SPA, it is
difficult, in the absence of any clear conservation objectives for the SPA as a whole
or any target population figures, to establish with any certainty whether these
increases would have been even greater if the additional houses had not been built.

4.4.8

Moreover, it is not immediately apparent whether the legislation merely requires
populations to be maintained at the level they were when the SPA was classified or
actually requires more than this. Determining exactly what is required is made more
difficult by the fact that neither European nor UK legislation specifically define
what is meant by “integrity of the site”.

4.4.9

The reference in Circular 06/2005 to integrity of the site as “the coherence of its
ecological structure and function, across its whole area, that enables it to

56
57

58

Annex 1.1 to Natural England’s submission to the first technical meeting (Document TBH 23/2)
It was argued by some parties that this was due to changes within the existing areas of coniferous forest, as
areas of clearfell or young plantations, which had previously provided an attractive nesting habitat for the
birds, became mature woodland.
The Footprint Ecology study suggests that around 10% of the SPA has visitor levels of greater than 40
persons per 16 hour period where population densities of nightjar are significantly reduced. However, it
suggests that visitor levels below that may still have a significant impact. The access management study
suggests that on a precautionary basis the figure of 32 visits might be a more suitable threshold.
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sustain…….the levels of populations of the species for which it was classified” could
be taken to imply that all that is required is to maintain populations at the level that
existed when the SPA was classified. However, when one looks at the definition of
“favourable conservation status” (see para 4.1.3) in the Habitats Directive this
would suggest that far more will be required if the ecological structure and function
of the whole SPA is to sustain populations of Annex 1 birds at a favourable level.
Indeed, given the continuing fluctuations in population levels and the fact that both
nightjar and woodlark remain red-listed birds of high conservation importance it
seems to me that measures necessary to attain favourable conservation status for the
SPA may extend beyond merely sustaining the population levels that existed at the
time the SPA was classified.
4.4.10

However, the evidence of the Footprint Ecology study would suggest that at present
visitor levels are only having a serious impact on around 10% of the SPA. I remain
doubtful, therefore, whether a blanket moratorium on all new housing developments
within 5km of the SPA, unless it makes appropriate provision for SANGs, is
necessary to protect the integrity of the SPA. It seems to me that there may well be
scope for some areas of the SPA which currently have low visitor pressure to sustain
some increase in recreational use without having a significant effect on the SPA’s
ability as a whole to support sustainable populations of the three species.

4.4.11

In reaching this conclusion I have taken account of the view of Professor Green that
the Footprint Ecology study does not support a particular threshold for visitor impact
as there are correlations between visitor numbers and nightjar densities below 40
visits per 16 hour period. However, while I accept that there is no clear cut off in
the figures I am satisfied that it provides a pointer towards distinguishing those areas
of the SPA that are most under pressure.

4.4.12

I have also taken account of the findings of the Mallord study, which suggest that if
additional visitors were to use the same paths then an area could take an increase in
recreational usage of up to 50% without having an impact on woodlark densities. It
was only when the increase was spread randomly across the area that it was
predicted to have a significant impact.

4.4.13

It is not clear at what point additional use of an area would result in people moving
away from well used paths into less well used areas. I accept that once this level is
reached, additional visitors could have a much greater impact since it would be
likely to result in increased recreational activity in quieter areas where there are
currently higher densities of bird territories.

4.4.14

In the absence of a capacity study it is difficult to predict when this might occur.
Defence Estates argue that, in order to maintain the feeling of wildness, which
visitors currently enjoy, walkers would normally expect to be able to maintain a gap
of 200m between themselves and the next group, particularly on open heathland. In
denser woodland where visibility is lower this might drop to 50m. It is suggested
that only when distances drop below this are visitors likely to start using alternative
paths or routes. Although this is not specifically based on observation of visitor
behaviour on Thames Basin Heaths I consider that these distances are a reasonable
estimation of when people’s perception of an area is likely to change, which could
lead them to using other areas of the SPA for recreation.
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4.4.15

While it may require further research to establish the exact distances that apply in
different areas of the Thames Basin Heaths, it does seem to me to suggest that where
visitor pressures are lower there is much less likelihood that additional visitors will
move away from existing paths or onto undisturbed areas of the SPA. In the
circumstances, where the most convenient point of access to the SPA in relation to
new housing development is located in an area of low visitor pressure it could
reasonably be held that some additional small scale development would be unlikely
to have a significant effect on the SPA.
Projected population increase and the impact of additional visits

4.4.16

NE predicts that the 40,000 additional houses59 which the DDP states are allocated
around the SPA would result in a population increase of around 94,400 during the
life of the South East Plan or an increase in housing of around 13.8%. The Peer
Review sought to calculate the likely increase on a simple arithmetical basis60 and
concluded that the population growth would be 96,000, an increase of around 14%,
which it calculates over a ten year period to be an increase of 1.4% per annum61.

4.4.17

HBF, EDP and others, however, contest these figures and argue that based on work
undertaken by Anglia Ruskin University using the Chelmer model, the 15 affected
local authorities will experience an increase in population of around 6.7% in the 20
year period up until 2026 (within the 11 core authorities the increase would be 5.8%62). Over
the five year period (2006-2011) this would mean an increase of only 1.8% which
would amount to an annual increase of between 0.34 and 0.36%. Based on these
figures, the current visitor levels of 5 million63 and the figures for the percentage of
the existing population who visit the SPA, they argue that it would result in around
40 additional visits a day, which would be an increase on current visitor numbers of
only 0.3%. The annual increase in the period up to 2026 would be less than 16,000.
In their view, this would be a minimal increase which would not have a significant
affect on the SPA. However, RSPB point out that even if this level of growth is
correct, the total number of additional visitors over the 20 year period would be
330,000, which amounts to a 40% increase.

4.4.18

It is also argued by the HBF and others that the DDP and the Peer Review
overestimate the increase because they incorrectly assume that the average
household size will be 2.4 persons whereas projections show that the average size is
likely to fall to 2.1 within the South-East by 2026. In addition, insufficient account
has been taken of the fact that in some districts there will be no population growth

59

60

61

62
63

NE derived this figure by taking the draft allocations for the 11 core authorities then contacting them on the
likely distribution within 5km for their proposed allocations. This resulted in a figure of 35,794dw for 8
authorities + 13,149dw for the whole of Runnymede, Waverley and Windsor and Maidenhead.
40,000 houses at an average household size of 2.4 persons = 96,000 people which given an existing
population of 688,000 within the affected local authority wards (2001 census) = 14% increase (see paras 8.8.5
and8.8.6 of Document TBH10)
It is not clear why the increase is calculated over 10 years when the South East Plan provides for
development over the 20 year period until 2026. If the 20 year period is used then using the same
assumptions the annual increase would be 0.7%.
68,388 people
This is the figure that was originally calculated by Liley, Jackson & Underhill-Day (see footnote 41 for full
reference). However, the Footprint Ecology study suggests that this might be an underestimate and that the
actual figure may be nearer to 10 million based on the predictive models.
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and that many of the new households will be occupied by people who have merely
moved within the same area or are currently living in concealed households.
4.4.19

The figures provided by GOSE64 to the technical meetings would suggest that the
population increase for the 11 core authorities in the period to 2026 could actually
be around 8%, based on 2003 figures, which is marginally higher than that predicted
by HBF. However, although the percentage increase is of a comparable level, the
GOSE figures show an increase in population of 97,100, which is similar to that
predicted in the DDP. The forecast based on the 2004 figures, which use a slightly
different methodology, suggests the increase may be even higher. However, GOSE
indicated that the 2004 figures are likely to be less reliable and I find no reason to
question this.

4.4.20

Taking all the evidence together I consider it would be reasonable to assume an
overall increase in population for the 11 core authorities of between 6-8% in the
period up until 2026. This would result in an annual increase of around 0.35-0.45%.

4.4.21

However, this increase is unlikely to be evenly spread. Indeed the GOSE figures
suggest that in some districts (e.g. Elmbridge) the overall percentage growth could
be as high as 18-27%65. In addition, not all of the additional housing will
necessarily be within 5km of the SPA, although for many of the core authorities it is
clear that it will be. At least 366 fall entirely within the 5km zone and for another
four67 over half of their district does.

4.4.22

It is not possible at this stage to predict exactly how much of the projected increase
will occur within 5kms. Moreover, even for Districts with a low or nil growth68
there can be no certainty as to whether the percentage of their population living
within 5kms will remain the same. NE argues that the figures show a
proportionately greater increase in population within the 5km zone. Given the
widely differing figures that have been produced in respect of the individual districts
I consider it would be unwise to attach much weight to them at this stage.

4.4.23

If it is established at the LDF stage that housing provision within a district would
result in no growth in the population living within the vicinity of the SPA during the
life of any plan or project this will clearly be relevant to the consideration of whether
a development would be likely to have a significant effect on the SPA. However, I
do not consider that at this time it can be concluded that all new housing within any
particular district would be unlikely to have a significant effect on the SPA.

4.4.24

As for the issue of household size I do not consider this is of particular importance
to my consideration of the impact on the SPA, in view of the fact that the figure for
the expected population increase in the DDP reflects the GOSE figures. Moreover,
while average household size may be diminishing in the South East as a whole, I

64
65

66
67
68

See Appendix 9
It should be noted that while the overall percentage increase shown in the GOSE figures and table EDP3 are
similar there are very wide variations between them in respect of the increase for individual districts. For
instance table EDP 3 predicts a 1.7% reduction in population in Elmbridge by 2026.
Rushmoor, Surrey Heath & Woking
Bracknell Forest, Hart, Guildford & Runnymede
The GOSE figures predict a 0% growth for Rushmoor based on 2003 figures but a 2% growth based on
2004 figures. However, the EDP figures predict an 8.6% growth.
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note that it remains much higher than average for some of the core authorities69. I
am not satisfied therefore that the 2.4 figure used in the DDP was necessarily
incorrect.
4.4.25

However, it is clear that based on the available figures, the level of new housing
currently proposed in the South East Plan is likely to lead to only a small increase in
visits to the SPA. While this might be likely to have a significant effect in areas
where visitor pressure is already high or very high, particularly smaller more
vulnerable areas like Horsell, Whitmoor and Hazeley Heath Commons, it is
unlikely, in my view, to have a significant impact on less visited areas. In reaching
this conclusion I have taken account of the fact that there is already a certain amount
of permitted development in the pipeline but I am not satisfied from the available
evidence that this automatically means that all additional housing would be likely to
have a significant effect on the SPA.

4.4.26

The question then is how one defines the more sensitive areas. Although it is argued
that one cannot use the findings of the Footprint Ecology study to define a threshold,
it is clear that the study considered it reasonable to identify areas where more than
40 visits were predicted to take place in a 16 hour period as areas of high visitor
pressure. I have no doubt that further recreational activity in those areas could
therefore have a significant effect particularly if it led to displacement or dispersal of
the activity onto adjoining quieter areas. What is less clear is at what level below
this an increase in visitor pressure would have an unacceptable impact on the SPA.

4.4.27

Although the 32 visit threshold used in the access management study has no clear
statistical basis it seems to me that based on the precautionary principle it would be
sensible to use something approaching this figure as a starting point. My view is
strengthened by the fact that Table 18 of the Footprint Ecology study shows a
noticeable drop in nightjar density at the 30-40 visit level when compared to that at
the 20-30 visit level.

4.4.28

I appreciate that the Mallord study suggested that the tendency of woodlarks to settle
decreased by 50% when the level of visits rose above 8 per hour. However, I am not
satisfied that this necessarily means that their breeding success would be adversely
affected. Moreover, given his findings that if people stuck to the same paths there
would be no impact from a 50% increase in visitor numbers, I do not consider that
his study warrants setting a lower threshold, even taking into account the
precautionary principle. Overall, therefore, I consider that areas of the SPA where
there are currently predicted to be 30 or more visits during a 16 hour period should
be treated as being more sensitive and the avoidance and mitigation strategy
adjusted accordingly.

4.4.29

Given the potential increase in visitors that would arise from large scale
developments either individually or in combination I consider that it would be
sensible to continue to require them to undertake appropriate avoidance or
mitigation measures in all cases. However, in view of the very small increase in
visits to the SPA that are predicted in the short term I consider that it would be
appropriate to adopt a different approach to small scale developments.

69

For Wokingham it is 2.55 and for Hart 2.5.
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4.4.30

I accept that there is insufficient objective justification for setting a blanket threshold
for the amount of housing that could be allowed without any mitigation70. However,
in my view a more selective approach for small scale developments based on the
particular sensitivity of different areas of the SPA to increased visitor pressure
would constitute a far more proportionate response than the current approach
advocated in the DDP. Since it would be based on the objective scientific evidence
that has been provided by the Footprint Ecology study I consider that such a
relaxation would be fully justified.

4.4.31

The question as to what should be regarded as small scale development was the
subject of some discussion at the second technical meeting. NE was initially
reluctant to define what it believed would constitute a small site. However, it
eventually indicated that it thought a development of less than 52 dwellings could be
regarded as small scale, since below this threshold developments in Zone B would
not, by themselves, be able to provide the minimum 2ha of SANGs required by the
DDP. EDP also considered that a figure of 50 houses was a sensible definition.
However others argued that it would be more reasonable to use either the definition
in article 8(7) of the General Development Procedure Order 1995 (GDPO)71 or in
Schedule 2 of the EIA regulations72, or alternatively the definition for windfall sites
in the now cancelled Planning Policy Guidance note 3 (PPG3)73.

4.4.32

While I understand the basis for NE’s definition of a small site, it is clearly intended
primarily to relate to the SANGs thresholds rather than impact on the SPA.
Allowing developments of up to 50 houses within the vicinity of less sensitive areas
or at a set distance from sensitive areas without requiring avoidance or mitigation
measures could still have a significant effect in combination, even in the short term,
especially as a large proportion of housing development in some districts would be
on sites of less than 50 dwellings74.

4.4.33

Neither in my view would it be appropriate to use an area threshold to define small
scale development, particularly as new development in some of the town centres that
are affected could be very high density75. In contrast, I consider that allowing
additional developments of 10 dwellings or less to be built at an appropriate distance
away from the sensitive areas of the SPA would not be likely to have a significant
effect. I shall deal with the definition of the appropriate distances when I consider
the zonal approach in section 4.7 of my report.

70

71
72
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The Peer Review initially put forward the suggestion that a 1% population increase, which equated to a 7%
increase in housing, could be allowed. However, this was ruled out in the light of the Bond Pearce legal
opinion which argued that it was not justified on the basis of the precautionary principle.
Less than 10 dwellings or under 0.5ha where the number of dwellings is not known.
0.5 ha
0.4ha
Guildford 29% of housing would be on sites of 1ha or less, Bracknell 15%. Woking, Hart and Waverley
also indicated that a high proportion of their housing was likely to be on small sites.
Woking BC pointed out that one development in their area was built at 240 dwellings per hectare.
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Other considerations
4.4.34

A number of other factors which it was considered would have a bearing on the
impact of additional housing on the SPA were also raised. I shall therefore deal with
them briefly.

4.4.35

The first was that in some areas where there was already other open space close by
(e.g. Windsor Great Park) residents were unlikely to make significant use of the
SPA. I have no doubt that this may be true in some cases and agree that the DDP
should make clear that the existence of open space in close proximity will need to be
considered when any assessment is undertaken. However, whether or not it would
justify an exemption or relaxation of the avoidance and mitigation standards can
only appropriately be made on the basis of clear statistical evidence that people
already living in the immediate area make minimal use of the SPA for recreation.

4.4.36

The second point was that since there is either no or limited public access to parts of
the MoD estate, new development adjoining such areas would have less impact on
the SPA. This should therefore be taken into account as part of the strategic
avoidance and mitigation strategy.

4.4.37

Although the Ash Ranges have limited public access during the day there are times
of the year when they are open all the time. Moreover, while the MoD currently
envisages that the use of the training estate will not reduce in the foreseeable future
and indeed may increase, there can be no certainty as to whether the extent of public
access either in terms of area available or the time during which it is permitted will
remain the same in perpetuity. Given that the Ash Ranges clearly provide territory
for a substantial number of annex 1 birds, I consider it would be inappropriate to
take any action which might jeopardise its contribution to the integrity of the SPA in
the longer term.

4.4.38

The situation is rather different in respect of Pirbright and Sandhurst as there is
currently no public access. In the light of the training review it is unlikely that this
situation will change in the foreseeable future. Indeed in view of the unexploded
ordnance on the former I doubt that the situation would be likely to change much at
Pirbright even in the longer term. However, it would be more sensible for these
implications to be taken into account when considering individual developments
rather than by amending the strategic avoidance and mitigation policy.

4.4.39

The third factor was the importance of topography, which was raised by the
Federation of Master Builders. I have no doubt that in some cases topography can
have an impact on the use of an area and more particularly the distance people are
prepared to walk to use it. However, there is no objective evidence that there are
areas of the SPA where topography would lessen the impact of any development.

4.4.40

Fourthly it was suggested that development adjoining areas of poorer habitat or
areas where only Dartford warbler were present would have a limited impact on
integrity. The fact that areas of the SPA currently have poorer habitat would not
necessarily mean that they could reasonably accommodate substantially greater
visitor pressure. I have no doubt that subject to them being restored many of these
areas have the capacity to support Annex 1 birds. There may be some areas of the
SPA which are never likely to provide suitable habitat for Annex 1 birds but I am
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not satisfied from the evidence before me that these are sufficiently extensive to
warrant allowing for additional development immediately adjoining them as part of
any strategic avoidance and mitigation strategy. Moreover, areas of woodland
although probably more tolerant of visitor pressure can be an important foraging
resource for woodlark and nightjar. There appear to be very few areas that are only
suitable for Dartford warbler and in any case I consider that there is evidence that
this species could also suffer from increased disturbance.
4.4.41

Concerns were also raised about the implications of the DDP for smaller
communities, particularly with respect to the provision of affordable housing, and
the lack of any specific reference to the effects of unaccompanied youngsters.
Clearly the sustainability of existing communities is an important consideration.
However, housing development within or adjoining them would not necessarily be
prevented by requiring them to provide appropriate mitigation. In any event,
allowing small scale development away from the immediate vicinity of sensitive
areas of the SPA should go some way to addressing these concerns. As for the
effects of young people these are not limited to the SPA. While problems of
vandalism will clearly need to be addressed in any long term strategy for the SPA, I
do not consider the absence of any reference to this in the DDP renders it unsound.

4.4.42

It has also been suggested that brownfield developments within existing settlements
should be treated differently. However, while government policy clearly encourages
the reuse of previously developed land there is no evidence that occupants of
dwellings built on brownfield land would make less use of the SPA for recreational
purposes. I am not satisfied therefore that it would be unlikely to have a significant
effect on the SPA.

4.4.43

Finally concerns have been raised that the requirements of the DDP may result in
housing having to be located in less sustainable locations. This is an important
material consideration which will need to be taken in the balance when determining
applications. However, it would not be sufficient to justify allowing housing that
would have an adverse effect on the SPA unless there were no alternative options
and there were imperative reasons of overriding public interest. I am not satisfied
from the evidence currently before me that this would be the case.

4.4.44

In reaching my conclusions on this question, I have taken account of the fact that
only 0.36% of the total area of the SSSIs is recorded as being in adverse condition
due to public disturbance. However, I note that this is limited to those areas where
signs of recreational impact are clearly visible due to erosion of footpaths or other
similar damage. It does not take into account disturbance to Annex 1 birds and the
impact that this has on their population size and distribution or their breeding
success. I have also noted the suggestion that the presence of visitors would deter
predators and thus benefit the birds. However, studies generally show that predation
is higher in areas of greater recreational use. Consequently, neither of these factors
alters my conclusions on this issue.
Conclusions

4.4.45

Although the bird populations of all three species have increased over the last 12
years, they are still subject to considerable fluctuations. I find therefore that this
increase is not sufficient, in itself, to conclude that additional housing would be
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unlikely to have a significant effect on the SPA. Although the overall increase in
visits to the SPA is likely to be quite small I conclude that they could have a
detrimental impact in areas that already suffer from high levels of visitor pressure or
are close to this level.
4.4.46

Accordingly I consider that large developments, and smaller developments in the
immediate vicinity of such areas, should make appropriate provision for avoidance
or mitigation. However, I find that there is sufficient objective evidence to conclude
that developments of 10 dwellings or under would be unlikely to have a significant
impact if they are located a sufficient distance from sensitive parts of the SPA.
None of the other factors that were raised alters my view.

4.5

The impact of different forms of residential development

4.5.1

It has been suggested that the DDP is unsound because it fails to recognise that
certain types of residential development will have a different impact. In particular, it
is suggested that occupiers or owners of flats would be likely to use the SPA for
recreational activities, particularly walking dogs, on a far less frequent basis. It is
also suggested that nursing homes and other types of care or sheltered
accommodation should be exempt.

4.5.2

It is clear that significant numbers of flats and apartments have been built in some
districts over recent years76. It would appear that this trend is likely to continue in
some districts during the next few years. However, in other districts it is considered
that a far higher proportion of the new dwellings will need to be houses to meet the
needs for additional family accommodation.

4.5.3

Although the available statistics suggest that the occupants of flats are less likely to
use the SPA for dog walking77, many of these surveys are based on very small
numbers. In addition while the overall number of flat dwellers using the SPA would
appear to be lower than the number of house dwellers, there is no evidence that they
use the SPA for other recreational activities less than the occupants of houses.
Indeed some surveys suggest that their use of the SPA for walking may be
proportionately higher and the length of their visits longer. In the circumstances, I
am not satisfied that there is sufficient evidence at this stage to conclude the failure
of the DDP to treat flats differently renders it unsound. Neither, in my view does it
justify adopting a different mitigation strategy for flats at present.

4.5.4

However, more detailed research in this area would be helpful and I note that this is
conceded by Natural England. If this demonstrates that the flat dwellers are less
likely to have a significant impact on the SPA then the strategy should be adjusted
accordingly. In the meantime, I accept there may be justification for accepting
lower levels of mitigation in individual cases, especially where it can be
demonstrated that a restriction on pet ownership would be effectively enforced.

76

77

29-31% of all completions in Rushmoor are for flats. The HBF indicated that while 15% of new dwellings
built in 1995 were flats by 2005 this had risen to 54%.
The MORI survey found that 79% of the visits by people living in a house were for walking dogs whereas
only 51% of the visits by flat dwellers were for this purpose.
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4.5.5

I note that Natural England has now accepted that, subject to a workable pet
covenant, developments within Use Class C2 would not be likely to have a
significant impact78. However, it still considers that sheltered and extra care
accommodation in Use Class C3 should provide appropriate avoidance or mitigation
measures unless it can be shown that the occupants would have a low standard of
independence and mobility.

4.5.6

I have some concerns about NE’s conclusions about C2 developments given that this
can include boarding schools and residential colleges which are likely to house very
active young people who could well make significant use of the SPA. However, I
accept that most nursing homes and hospitals would be unlikely to give rise to much
use of the SPA. In contrast, I find its approach to sheltered housing and extra care
schemes is fully justified since people are remaining fitter for longer and many of
these schemes house physically able people. Consequently, occupants of such
accommodation would be likely to use the SPA for recreational purposes at a similar
or potentially even greater level than the average house dweller. Other forms of
permanent residential accommodation such as houses in multiple occupation or
hostels should be treated similarly to houses.

4.5.7

There is one area where I think that greater flexibility would be justified and that is
in respect of car free developments that are located beyond an easy walking distance
of the edge of the SPA (e.g. 1 kilometre). While occupants of such schemes could
own bicycles or use public transport their recreational use of the SPA is likely to be
substantially lower than for other forms of dwelling bearing in mind that the vast
majority of visitors come to the SPA by car.

4.5.8

Although the DDP is directed at housing developments, it perhaps ought also to
include other forms of new developments that are proposed to be located close to the
more sensitive areas of the SPA, particularly where there is a possibility they might
generate visits to the SPA. For instance, in light of the concerns about the impacts
of unaccompanied youngsters, it may be appropriate to avoid building new schools
or other educational establishments in such locations unless it can be demonstrated
that harmful impacts on the SPA could be avoided or mitigated. The impact of other
developments which have the potential to generate linked trips, for instance garden
centres or museums, may also need careful consideration.

4.6

The provision and delivery of SANGs

4.6.1

In this section, I have sought to deal with firstly whether SANGs will work;
secondly the availability of sufficient land and its suitability in terms of quality and
location; thirdly the process by which the land might be delivered and whether this
could be done within the appropriate time scale; and finally how it would be
managed and/or maintained. I address the thresholds the DDP sets for the amount
of SANGs to be provided and their distribution and size in section 4.8 of my report.

78

See the letter to local authorities dated 16 November 2006 (Document TBH/23/8)
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Whether SANGs will work
4.6.2

Although research has been undertaken to identify the qualities that visitors most
appreciate about the SPA and other studies have identified that people use more than
one green space in the area, there is very little empirical evidence to demonstrate
that the provision of alternative natural open green space will avoid or mitigate any
adverse effects on the SPA. Indeed there is some experiential evidence to the
contrary. The Hampshire and Isle of Wight Wildlife Trust gave evidence that the
provision of some 13ha of additional green space provided as mitigation, in
connection with a development of 200 houses at Bassetts Mead, had not prevented
new residents from visiting their Bartley Heath Nature Reserve. However, this may
be because it was of poor quality or badly located. Other schemes where existing
sites have been improved, such as Blashford Lakes, would appear to have worked.
It seems reasonable therefore to assume that if such land met the recreational needs
of new residents and was more accessible than the SPA, it would be likely to assist
in reducing visitor pressure, particularly in respect of day to day activities such as
dog walking.

4.6.3

However, if such land is to provide a satisfactory alternative to the SPA, it is clear
that it will need to have many of the same aspects that the SPA provides including a
sense of wildness and space, as well as more practical features such as well surfaced
paths. Whether alternative land can provide the same sort of experience that is
currently enjoyed by those visiting the SPA is open to question. While it might be
possible to create a similar environment to that found on the smaller patches of
heathland within the SPA (e.g. Horsell Common), it is obviously not going to be
possible to provide the same kind of experience that is provided on the larger
patches, such as Chobham Common or Bourley and Long Valley. It is the sheer
expanse of these areas which some visitors apparently find particularly attractive.

4.6.4

Nonetheless, I have no doubt that many people would welcome an attractive area of
open space closer to home to either take a walk or walk their dog. The provision of
such spaces will in my view be likely to have some impact on usage of the SPA. It
may not be enough to mitigate all adverse affects arising from new housing on its
own but if it was combined with habitat and access management I am satisfied that
overall it would be likely to have a positive impact in limiting the growth of visitor
pressure on the SPA.

4.6.5

In reaching this conclusion I have had regard to the Secretary of State’s decision in
relation to land at Cobbetts Lane, which is referred to in paragraph 5.9.2 of the DDP,
where it was held that the provision of 15 ha of open space would not mitigate harm
being caused to the SPA. However, the full facts of that case are not before me and
I find no reason to believe that the decision has wider implications beyond the
particular circumstances of that case.

4.6.6

Obviously the success of the avoidance and mitigation strategy, particularly in
respect to the provision of SANGs, will need to be carefully monitored. The
strategy will need to be adapted in the light of any lessons learnt, particularly if there
is evidence that any SANGs is less successful than expected in reducing additional
recreational use of the SPA.
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The availability of alternative open space
4.6.7

The LUC study which was published in July 2006 identified some 16,335.00ha of
land as potential SANGs. This study has been subject to considerable criticism in
terms of both the suitability of some of the land identified and the practicality of its
delivery. In the light of these criticisms SEERA revisited the data and produced a
further pessimistic scenario79 for the first technical meeting which identified some
12,006 ha of land as being available within a 10 km zone. The representatives of the
local authorities however still considered that this scenario was unduly optimistic.
Consequently, following the first technical meeting, the authorities met with SEERA
to discuss the issue and a statement of common ground was subsequently submitted
to the second technical meeting80.

4.6.8

This statement sought to break down the land that had previously been identified
into 6 categories (Y:Definite; A:Probable; B:Possible; C:Unlikely; D:Very Unlikely and
E:Reject). It was agreed that land in the first three categories was likely to come
forward during the life of the South East Plan. The total amount of land in the first
three categories was initially identified as 1755.78ha81. However, it became clear
during the discussion that some of the sites in the definite category included land
that NE had ruled as unacceptable for SANGs82. In the light of this the overall
figure for the first three categories needs to be reduced to 1692.18 ha.

4.6.9

NE contends that based on the thresholds in the DDP some 1132 ha of SANGs
would be required for the 40,000 houses proposed in the South East Plan.
Consequently the work undertaken by SEERA and the local authorities demonstrates
that sufficient land would be available. Some participants questioned whether it was
reasonable to assume all the land in the probable and possible categories would
come forward or would be acceptable as SANGs. Given NE’s criteria for judging
whether land is suitable as SANGs, I consider it is reasonable to assume that not all
of this land would come forward. However, as SEERA said, there is a reasonable
possibility that with further work other land in the lower categories could be brought
forward instead.

4.6.10

There is certainly some evidence of this. For instance although the Royal Borough
of Windsor and Maidenhead and others have currently ruled out land at Windsor
Great Park coming forward as SANGs, in view of the complexities of the site, I note
that all parties agree that it does have some potential to provide SANGs83. In
addition, it should be remembered that neither the LUC study nor the subsequent
reworking of this data includes much private land. Many participants argue that
private land, especially land subject to environmental stewardship, could also play a
significant role and I have no reason to doubt this.

4.6.11

I note the suggestion that some of the land identified might be needed to mitigate the
impact on other SPAs (e.g. Wealden Heaths). However, NE considers it unlikely

79
80
81

82
83

Document TBH/30/2
Document TBH/0/1
Definite = 307.20ha; Probable = 331.05 ha; Possible = 1117.53ha (See map at Appendix 11 for location of
this land)
See Document TBH/0/3
See Annex 6 to Document TBH/0/1a
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that there would be a need to take the same approach in respect of Wealden Heaths
and in any case the relevant land at Alice Holt is large enough to provide mitigation
for both the Thames Basin Heaths and the Wealden Heaths, if necessary.
4.6.12

On balance, I consider that there is a reasonable probability that sufficient land could
be brought forward in the lifetime of the South East Plan to provide the level of
SANGs required under the provisions of the DDP. If the threshold for the amount of
SANGs is reduced in line with my conclusions in paragraph 4.8.19 of my report then
the certainty of the necessary land being available would undoubtedly be increased.
However, the need to provide other accessible natural green space to meet the
normal recreational requirements of the additional population would also need to be
taken into account.

4.6.13

While I consider that the necessary quantum of land would be available, in my view,
there remains an issue as to whether it can be provided in the right location.
Looking at the map in Appendix 12, which shows the catchment areas of the SANGs
in the first three categories, it is clear that there are areas surrounding the SPA,
which would not be served by these SANGs. This is most notable in respect of
Wokingham District and the Royal Borough of Windsor and Maidenhead where no
SANGs are shown. However there is also an extensive area in Surrey Heath and a
slightly smaller area in Guildford which would lie outside the catchment of the
identified SANGs.

4.6.14

The fact that the Royal Borough of Windsor and Maidenhead is unable to provide
any SANGs at the moment could possibly be addressed, at least in part, by relying
on SANGs in adjoining districts. However, even if this proved to be too difficult, it
might still be possible in Windsor and Maidenhead’s case to look again at using
Windsor Great Park to provide some SANGs. I consider therefore that there is a
reasonable prospect that the apparent shortfall in this part of the affected area could
be overcome.

4.6.15

The situation for Wokingham District is rather different. I understand that it does
own farm land which could potentially be used as SANGs. However, as it is
intended that further housing development in the district should all be on large sites,
it has chosen to take the approach that any SANGs must be provided by developers.

4.6.16

It is impossible to say on the evidence before me whether such an approach is
practical. There may well be difficulties for developers to bring private land
forward sufficiently far in advance of the occupation of any new dwellings for it to
be fully effective as SANGs. In addition, while I accept the view of the local
authorities that any strategic approach to avoidance and mitigation should allow for
flexibility locally, I believe that there needs to be a consistent core to any strategy if
it is to be both fair and workable. In the circumstances, Wokingham may need to
reconsider its approach to the provision of SANGs.

4.6.17

In any event, I find no reason to believe that the apparent shortage of potential
SANGs within the District could not be resolved within the time frame of the South
East Plan, albeit that this might mean that new housing development in that part of
the District affected by the SPA takes longer to bring forward.

39

ASSESSOR’S REPORT ON THAMES BASIN HEATHS SPA AND THE DRAFT DELIVERY PLAN

4.6.18

The situation would appear to be slightly more serious in relation to the areas of
Surrey Heath and Guildford which lie outside the catchment areas. This situation
could potentially be resolved if some of the sites that have been classified as
“unlikely” can be brought forward84. However, I do not have the evidence available
to conclude on the extent to which this would be possible. If further provision
cannot be made through this avenue it may mean that new housing provision would
have to be restricted in these areas.

4.6.19

The Guildford area would appear to be mainly open countryside and it is likely
therefore to be less significant. The area affected in Surrey Heath stretches up from
virtually the north western edge of Woking, past Lightwater and Windlesham
towards Sunningdale and Ascot. It may therefore have a bigger impact on housing
provision if suitable land for further SANGs cannot be identified to serve this area.

4.6.20

However, it may well be possible to address some of these problems by sharing
SANGs across districts where they have spare capacity. I appreciate that there may
be political difficulties with this but in my view these should be minimised if the
future management of the SPA and the provision of appropriate mitigation was
coordinated by a strategic partnership involving all the affected authorities.

4.6.21

Although the maps produced by SEERA suggest that SANGs could be provided to
cover the rest of the area surrounding the SPA, there still remains a potential
question mark about the suitability of all these sites in terms of their accessibility.
Some of the sites lie outside the 5km zone. While most would appear to be located
close to the edge of the 5km zone they may not be as readily accessible in some
cases as the SPA for residents of new developments.

4.6.22

More significantly, a number of participants questioned whether all the SANGs were
well related to the areas proposed for new housing development. In particular, it
was suggested that in Guildford most of the SANGs are located to the south of the
town whereas much of the new development would be to the north. I have no doubt
that the accessibility of SANGs needs to consider more than just the straight line
distance from any new housing. If anyone seeking to use such alternative open
space would take longer to get there, for instance because they have to cross or go
round a busy town centre, it is more likely that they would use the SPA even if it
was further away.

4.6.23

It could be argued that the provision of such land might attract some existing
residents who currently visit the SPA to use it. However, given that it is generally
accepted that people’s established recreational preferences are difficult to alter, I do
not think this can be relied on to offset the visitor pressure from new residents.

4.6.24

There is also a question of the capacity of existing areas of open space to function as
SANGs. Some authorities like Guildford have undertaken reasonably detailed
capacity studies, but there is no evidence that this is universal. While I have no
doubt that, subject to appropriate improvements, existing sites may have the
potential to attract additional usage, the extent to which such sites can function as
SANGs, in my view, may need further refinement. In this regard, I note that

84

See Appendix 13
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although NE has established some criteria for assessing the suitability of land as
SANGs, it conceded that its decision as to the extent of such areas that would make
a contribution ultimately came down to a matter of judgement rather than any
empirical test.
4.6.25

I have also taken account of the fact that there has been opposition in some cases to
the improvement of land to provide SANGs. For instance objections were raised to
a car park being provided at Gorrick Plantation and the application was refused.
Objections have also been raised to proposed works at Effingham and Esher
commons. While I do not underestimate the difficulties in convincing local people
that improvements to an existing open space will not be damaging, I do not consider
that such opposition will create an insurmountable barrier to the provision of the
necessary level of SANGs. Improving the quality of SANGs to mirror the SPA
could encourage Annex 1 birds to populate these areas, but I am not persuaded that
this should constitute an overriding objection in principle to such works.

4.6.26

At the present time I do not have the evidence to exclude any specific area as being
unsuitable as SANGs. However, I consider that further work will undoubtedly be
necessary to establish that all of those areas which have been identified are suitable,
both in terms of their quality and their accessibility. Nevertheless, I find no clear
evidence to suggest that it would be impossible to find sufficient land of appropriate
quality to provide the necessary level of SANGs.
Delivery of SANGs

4.6.27

Although I consider that a sufficient quantum of SANGs could be brought forward
within the life of the South East Plan, I note that only 34% of land within the
categories of land identified by SEERA and the local authorities as most likely to
come forward is either “Definite” or “Probable”. Some 66% falls within the
“Possible” category. As there could be greater difficulties bringing land in this
category forward, it may prove necessary to defer a greater proportion of the
housing provided within the affected districts until after 2016. However, it might be
possible to avoid this if sufficient land outside the SPA zone can be brought before
that date.

4.6.28

All parties agree that if SANGs are to be effective they need to be up and running
before the new development that it is intended to serve is occupied. While it may in
some cases be possible to bring forward SANGs fairly quickly, for instance where it
merely involves improvements to an existing well established area of open space, if
such an area has to be established from scratch this is clearly going to take some
time.
Converting areas of farmland into natural green space that provides a
similarly attractive environment to the SPA will not happen overnight.

4.6.29

If housing development is not to be unduly held up, it may be necessary for local
authorities to bring forward and/or improve appropriate sites in advance of granting
planning permission. While the local authorities could ultimately recoup the cost
from developers it could still place a significant financial burden on them in the
short term. However, SEERA’s suggestion that this could be addressed by
providing seed funding via a Regional Infrastructure Fund should in my view avoid
this difficulty, providing of course that adequate funding is made available.
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4.6.30

Although the house building industry understandably resents the delays that have
been caused by the DDP, which it considers an unnecessary imposition, it is clearly
willing to make reasonable contributions towards mitigating any adverse effect on
the SPA. Even were the DDP to go forward in its current form, I see no real
difficulty for the delivery of SANGS in relation to larger developments, as a
contribution towards the required mitigation measures is unlikely to affect the
viability of a scheme. However, it may mean in exceptional circumstances that
other contributions that would normally be expected of such schemes, such as for
affordable housing, might have to be reduced. Many larger developments may be
able to provide the alternative open space as part of the development rather than rely
on sites which have been identified by the local authority.

4.6.31

The problem is obviously much greater in respect of smaller developments. Clearly
developers of small schemes are unlikely to be able to afford to provide alternative
open space themselves. Where mini-plans are in place they have clear guidance as
to the level of financial contribution they need to make towards avoidance and
mitigation measures. However, outside those districts that have workable mini
plans, small developers are currently in limbo to some extent with no clear way of
knowing how to break the log jam.

4.6.32

To overcome this it is essential, in my view, that a standard financial contribution
table is calculated as soon as possible, based on the necessary level of SANGs that
would be required to meet the expected level of housing provided for in the South
East Plan, plus any other mitigation measures. Appropriate contributions could then
be required under the provisions of section 106 of the Town and Country Planning
Act 1990 from all developers providing new dwellings in the affected area and not
merely where an authority has a mini plan. In adopting a standard financial
contribution table it will be important that all authorities use the same method for
calculating the contributions to avoid the danger of developers being treated
unfairly. At present the authorities who have interim mini plans would appear to be
using different baselines for calculating the necessary contributions.

4.6.33

Subject to the adoption of a clear policy on financial contributions for avoidance and
mitigation measures, I do not see any undue difficulties with the delivery of
appropriate SANGs within the time scale of the South East Plan.
The management and future maintenance of SANGs.

4.6.34

While it is possible that some developers may choose to retain and manage any
alternative open space that they provide, I suspect that this would be the exception
rather than the rule. It is clear from what I heard at the technical meetings that the
three wildlife trusts for the affected counties have significant land holdings, which
they actively manage. It is possible therefore that they might be prepared to take on
some of the alternative open space that is provided. However, it should be
remembered that their primary objective would be to enhance the nature
conservation value of the site. This could potentially conflict with its recreational
use, particularly in respect of dogs being allowed off the lead at all times. Indeed, it
is for this reason that the trusts have been reluctant to let any of their existing
holdings be considered as SANGs.
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4.6.35

While it may be possible for a compromise to be achieved between recreation and
conservation objectives in certain cases, it seems most likely that the main avenues
for future management and maintenance of SANGs would be either via local
authority ownership or by the setting up of a separate trust. I see no reason why
either of these avenues should not be viable.

4.6.36

However, neither a local authority nor a trust would want to be lumbered with the
cost of future maintenance of such areas in perpetuity without appropriate funding.
Calculating the level of contribution that would need to be made to provide the
necessary funding may be difficult depending on how one defines in perpetuity85. I
note however that the authorities with mini plans have been able to determine what
they consider would be an appropriate contribution so I see no reason why any
difficulties in this regard should be insurmountable.

4.6.37

Concern is raised by the Open Spaces Society about the future security of public
access to such areas and whether or not any funding provided for maintenance
would be appropriately ring fenced. I can understand this concern given the past
record of some authorities. However, I was advised by those Councils who have
active mini plans that the contributions are ring fenced and I have no reason to
believe that a similar practice would not be adopted by all the affected authorities.
As for safeguarding public access to the land, I consider that it would be reasonable
to expect any Council taking on such areas to undertake the necessary legislative
steps to ensure the land remained open for public access in perpetuity. Indeed such
a requirement could be written into any agreement that is signed with a developer
for the hand over of the land. Agreements could be checked or monitored either by
SEERA or GOSE or by a new strategic partnership to ensure that they complied
with this aim.

4.6.38

Overall, I consider that, subject to appropriate funding, the future management and
maintenance of SANGs should not prove a bar to their provision. I find therefore
that this issue would not constrain further residential development taking place
within the vicinity of the SPA.
Conclusions

4.6.39

In conclusion, I consider that there is a reasonable certainty that subject to SANGs
being of appropriate quality and suitably located, they should mitigate any adverse
impact on the SPA, if necessary in combination with access management measures.
However, I accept that there will be a need for this to be monitored and any lessons
learnt from this monitoring to be applied to the provision of future SANGs.

4.6.40

I find that there is likely to be a sufficient quantum of land available to provide the
required level of SANGs. While there may be issues as to the quality and location
of some of the suggested sites, I am satisfied that it should be possible to overcome
any difficulties, if necessary by choosing alternative locations either within or
outside the 5 km zone for further housing development. The delivery of the land
and the provision of the necessary funding should be possible within the time scale

85

One solution might be to calculate the contribution by reference to the expected lifetime of the dwellings.
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of the South East Plan. I do not envisage any insurmountable problems with the
future management and maintenance of the additional land.
4.7

The zonal approach

4.7.1

Most participants appear to accept that if an avoidance and mitigation strategy is
considered necessary then a zonal approach is appropriate. The criticisms of the
approach set out in the DDP fall into two main categories. General ones related to
the methodology for calculating the distance and specific ones relating to the depth
of the three individual zones. I shall deal with the general points first.
Use of travel distance or travel time instead of linear distance

4.7.2

Many participants argue that the use of travel distance to the SPA rather than linear
distance would be a fairer way of calculating the zones, since it would pay greater
regard to the actual likely level of impact arising from any development. NE is not
averse to reconsidering this point and has undertaken some further work on this86.
However, it considers that, as the distances were based originally on postcode data,
the approach set out in the DDP is not only simple but reflects more accurately the
survey evidence on which it is based.

4.7.3

It is clear that the use of linear distances is giving rise to some peculiar anomalies.
For instance, although the 5km zone covers part of Mole Valley District, the nearest
part of the SPA is some 9km by road from it. Moreover, the visitor survey did not
identify any visits to the SPA taking place from postcodes within Mole Valley
District. Consequently, it seems unnecessary and unreasonable to impose a
requirement for avoidance or mitigation measures on housing development within
Mole Valley. I have no doubt judging from the appeal decisions that have been
referred to there are other similar anomalies.

4.7.4

It would be slightly more difficult to calculate travel distances than linear distances
but it should be possible to do so using GIS data and a suitable modelling
programme. It would clearly save time and money at application and appeal stage
since it would avoid applicants arguing that their scheme was not actually within
5kms of the SPA. I consider therefore it would be a more sensible to define the
outer boundaries of Zones B and C by travel distance. However, as the definition of
Zone A is largely based on the average distance cats travel to hunt, it would be
sensible to use a linear distance to define the outer boundary of this zone.

4.7.5

I appreciate that when reviewed the postcode data might suggest that on the basis of
travel distances the zones need to be extended geographically outwards in some
areas to reflect the same visitor levels. However, unless the expected level of
visitors from an area outside the existing zones is very significant I do not consider it
should be necessary to extend the zones beyond a maximum travel distance of 5kms.
Any potential for significant recreational pressure from developments beyond that
could be monitored by requiring individual assessments for larger developments
within 7kms of the SPA.

86

Unfortunately this only came available at the time of the final technical meeting and as other participants
had not had an opportunity to see it or study it prior to the meeting I declined to accept it.
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4.7.6

I agree that travel time is likely to be a more significant influence on people’s
willingness to visit the SPA. However, I think this would be extremely difficult to
calculate given that travel times will undoubtedly vary at different times of the day
as well as throughout the week. I do not think an average travel time would be
likely to accurately reflect the level of recreational use that might occur.
Consequently, I accept that the use of travel time would be impractical.
Where to take the measurement from

4.7.7

Criticisms are also levelled at the use the nearest geographical point of the SPA to
calculate the zones rather than the nearest access point. While I can understand this
argument, in view of the open nature of much of the land on the SPA I think it
would be unwise to merely use official access points as the starting point for
calculation of the zones. Although many drivers may well use official car parks
others will not and will park unofficially on adjoining tracks or patches of ground.
Indeed I saw this occurring when I visited Ash Ranges. Walkers and cyclists would
be even less constrained by official access points.

4.7.8

In addition, access points could change over time as NE suggests. For instance a car
park or access point could be re-sited in the future as part of an access management
scheme. Taking all these factors together, I do not consider that it would be
appropriate to use the distance to access points for establishing the zones. That is
not to say that it could never be a matter to consider when determining whether or
not an individual development is likely to have a significant effect on the SPA.

4.7.9

I now turn to the individual zones:Zone A (400 metres)

4.7.10

The definition of this zone is based partly on possible impacts from cat predation87
but also on other possible edge effects such as fly tipping and dumping of garden
rubbish. It appears to be accepted by most parties, although some argue that account
should be taken of existing barriers to movement, and is consistent with the
approach taken in Dorset. However, Defence Estates argue that all residential
development should not be precluded within this zone as it is possible to provide
barriers to the movement of cats. Another non-participant argues that the zone
should be 1km since cats can travel further than 400 metres.

4.7.11

Dealing first with the issue of existing barriers, I accept that where these clearly
form a serious impediment to movement both for cats and humans they should be
taken into account in defining the boundaries of Zone A. Such features as the
Basingstoke Canal and the M3 and M25 motorways would probably fall into this
category. However, in my view considerable care should be taken in deciding
whether other roads or railways should be treated as barriers. One participant
suggested that the A30 should be included in this category. However, as cats often
hunt at night when roads are less well used I am not satisfied that the A30 or any
other trunk road would necessarily form a significant barrier to the movement of
cats. In my view therefore it would only be appropriate to take account of features

87

Various studies mentioned in paragraph 2.3.4 of the DDP have found that the number of cats ranging
beyond 400m is significantly less. Turner and Meister (1988) found the mean range of cats to be 371m.
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which constituted a permanent and effective barrier to the movement of cats in the
definition of the boundaries of Zone A.
4.7.12

I accept that it might be possible to erect cat proof fencing, and note that this has
apparently been done on an MoD site in Dorset. However, as this fencing would
apparently have to be some 3 metres in height it is likely to be visually intrusive.
More importantly, I am not satisfied that its effectiveness could be guaranteed in
perpetuity. While it might be in the MoD’s interests to maintain such fencing where
they own and manage the adjoining land I doubt that it would be cost effective to
have to undertake regular checks. There is some evidence that where such fencing
has been erected in the Thames Basin Heaths area in the past it has been cut. I do
not consider therefore that a strategic strategy for avoidance and mitigation should
make provision for the erection of such fencing as an acceptable mitigation measure.

4.7.13

Although surveys show that cats can range up to almost 1600 metres88, the hunting
range of the majority would appear to be less than 400 metres. Given there is
limited evidence that cat predation is currently a serious threat to the integrity of the
SPA, I consider that extending Zone A to 1km would be disproportionate.

4.7.14

The Peer Review suggested that where there was existing housing between a
development site and the SPA this could reduce the tendency for cats to hunt on the
SPA as they would have to cross established cat territories. However, there is no
firm evidence to support this suggestion. It could just as well lead to the existing
territories being expanded further out on to the SPA. In any case there would be no
certainty that the occupants of the existing housing owned any cats. In the
circumstances, I do not consider the presence of existing housing closer to the SPA
would warrant allowing further development within Zone A.
Zone B (400 metres to 2 kilometres)

4.7.15

The definition of this zone has been the subject of the strongest criticism. In
particular, the Peer Review found the evidence to support it was extremely weak.
NE argue that it is sensible as it covers 95% of visitors on foot and would capture
38% of the total number of visitors based on the findings from the survey
undertaken by Liley et al in 200589.

4.7.16

I can see no particular reason why this distance constitutes the most pragmatic
definition for the mid-zone. Since a distance of 1.5kms would capture the highest
rate of increase of visitors by car or van and 90% of foot visitors and that thereafter
the number of foot visitors tails off rapidly, I consider that it would actually form a
more robust definition when considering the visitor survey data on its own.
However, in my view it would also be appropriate to factor in the more recent
findings of the Footprint Ecology study which show a significant correlation
between urban development and nightjar density up to a distance of 800 metres.
When these two figures are considered I find that it would be pragmatic to define the
outer boundary of Zone B at 1 kilometre. I note that this was in fact the distance
which was recommended by the Peer Review.

88
89

The maximum range in the Turner & Meister study was 1578m.
Liley D, Jackson D & Underhill-Day J C (2005) – Visitor access patterns on the Thames Basin Heaths.
English Nature Research Report (in press)
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Zone C (2 kilometres to 5 kilometres)
4.7.17

Less concern has been raised about the definition of the boundaries of this zone.
However the Peer Review and others question the robustness of the evidence
underlying the definition of the outer boundary. Since up to 30% of drivers in the
study by Liley et al were found to come from beyond 5kms and the graph at Figure 5
of the DDP indicates that a rapid levelling off of visitors by car only occurs at 7kms
from the SPA, it could be argued that it would be more robust to set the outer
boundary at 7 kilometres.

4.7.18

However, travel distances for visitors by car recorded in the Liley et al study are
affected, at least to some extent, by the anomalous circumstances of “The Lookout”
at Swinley Forest. This facility clearly attracts visitors from much further afield90.
Looking at the findings from similar surveys for other areas of countryside it would
appear that, apart from Cannock Chase, most visitors were recorded as travelling
less than 5kms. On balance therefore I consider that the definition of the outer
boundary of Zone C is appropriate. However, as a significant number of car visitors
are recorded as coming from beyond this distance to visit the Thames Basin Heaths,
I would suggest that large scale developments of over 50 houses which are located
between 5-7kms of the edge of the SPA should also be individually assessed to
determine whether they would have an adverse impact on its integrity.
Conclusions

4.7.19

I conclude that the boundaries of the zones should be defined by travel distance
rather than by linear distance. I find the 400 metre boundary for Zone A is robust
and does not need to be modified, except to take into account any permanent barrier
to the movement of cats. In contrast, the definition of Zone B is not justified and I
consider it should be reduced to 1 kilometre. The definition of Zone C is reasonable
but larger residential developments in between 5-7 kilometres from the SPA should
also be individually assessed to ascertain whether or not they would have an adverse
impact on the SPA.

4.8

SANGs standards

4.8.1

My consideration of the SANGs standards falls into two main areas. Firstly I shall
examine the appropriateness of the 16ha and 8ha standards proposed in the DDP for
Zones B & C respectively. Secondly I shall look at the detailed guidance on the
location, minimum sizes and mix of SANGs.
The 16ha and 8ha standards

4.8.2

90

As I have already indicated in section 4.3 of my report I consider the evidential basis
for these standards is weak and appears to rely primarily on schemes that have been
put forward at the Queen Elizabeth Barracks at Fleet and Lorraine Road, Camberley.
In both cases the amount of space provided by these schemes appears to have been
determined by the particular circumstances of the case rather than in accordance
with any quantitative assessment of need. In my view both these schemes actually

A survey done by Bracknell Forest Borough Council found that in its area the mean travelling distance to
the SPA was 8 kilometres.
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provided more open space than was specifically required to avoid or mitigate the
effect on the SPA. In agreeing the amount of space that would be provided it seems
to me that NE may have been unduly influenced by its ANGst model91 rather than
looking specifically at what amount of land would be required to avoid any
significant adverse effect on the SPA.
4.8.3

I also have concerns about the basis on which it was decided to require double the
amount of mitigation land within Zone B to that required in Zone C. Given that the
visitor study undertaken by Liley et al found that 38% of visitors came from within
400m to 2km of the SPA and 31% came from within 2kms-5kms of the SPA, there
would actually appear to be very little difference in the likely amount of visitors
coming from the two zones. Certainly there is no evidence that twice as many visits
arise from Zone B.

4.8.4

The survey undertaken by Bracknell Forest Borough Council, in preparing their
avoidance and mitigation strategy for their LDF core strategy, similarly found no
significant difference between the two zones. I note that NE has accepted a single
SANGs standard of 12ha in their case. Apparently this was because NE believed
that the presence of the Lookout created an anomalous situation within this district.
However, there is no clear statistical evidence to suggest that the situation would be
substantially different within other districts. I am not satisfied therefore that there is
sufficient justification for requiring different SANGs standards for Zones B & C.

4.8.5

In the circumstances, I have considered what alternative standard should be used. At
first glance it might appear that the 12ha standard adopted by Bracknell Forest
would be appropriate. However, this seems to be merely a half way house between
the two standards originally included in the DDP. I can find no evidence that it was
the result of any detailed statistical calculation.

4.8.6

I have therefore looked carefully at the alternative figures and approaches that were
suggested at the technical meetings. The first of these, which was promoted by the
HBF, involved a simple arithmetical calculation. If the population increase for the
11 authorities over the 20 year period is taken as 68,388, which equates to 3.419
additional people a year. If as at present each person makes an average of 4.58 visits
to the SPA per year and a hectare of the SPA currently absorbs 638 visits, then 24.5
ha of additional open space would be required which would equate to 490ha over the
20 year period. If this is then divided by the increased population it would produce a
mitigation standard of 7.16 ha.

4.8.7

Although this approach is rather crude, I have no reason to believe it is any less valid
than that adopted by NE. Indeed as it relies on the likely population increase and the
number of visits generated I consider it may actually be more robust.

4.8.8

Various alternative approaches were put forward by Defence Estates (DE), the first
of which used a more sophisticated method to calculate the maximum carrying
capacity of a 50 ha SANGs, based on the assumption that users would want to keep
200m apart when using a 2.5km path system. Using this process DE calculated that
1.22ha would be required to support 1000 residents. Alternatively using the actual

91

A model for calculating the need for accessible natural green space - see Section 3.2.4 on page 22 of the
Draft Delivery Plan for further details.
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usage rates for Bourley and Long Valley it calculated the requirement would be
5.3ha per 1000. Finally based on average usage rates for the SPA as a whole, it
came up with a figure of 2.74ha per 1000.
4.8.9

NE acknowledges that these approaches have some merit and deserve further
examination. However, it contends that the DE alternatives are not based on a
sufficient evidential basis. It considers that the HBF assumption of a 5.8% growth
in population is not sufficiently precautionary. In addition, it argues that all other
open space up to 10kms from the SPA should be included in the calculation. If it
was it would produce figures similar to those in the DDP.

4.8.10

I accept that the evidential basis for some of the DE calculations is weak. I also
consider relying on visitor figures for just one part of the SPA is unlikely to be an
entirely reliable approach to estimating the amount of alternative space required
generally. In contrast I find the HBF calculation to be more convincing. I note the
suggestion that the 5.8% growth is insufficiently precautionary but even if you take
the growth figure from the 2003 statistics presented by GOSE, which indicate a
growth of 8%, as being more reliable, and feed this into the HBF calculation, the
result would still only be a requirement of 7.44ha of SANGs per 1000.

4.8.11

As for the suggestion that all other open space should be included in the calculation,
I see no justification for such an approach. SANGs are supposed to provide
alternative land to the SPA not an alternative for all other open space in the area. As
such I consider that the HBF calculation, using the population projections based on
the 2003 figures provided by GOSE, provides a more statistically valid figure for
SANGs than the figures in the DDP. This approach already includes an element of
precaution since the population increase relates to the whole of the 11 core
authorities rather than merely those parts of their districts which fall within 5km of
the SPA. However, rounding the figure up to 8ha per 1000 would provide a further
degree of precaution. In my view this would provide a reasonable and proportionate
standard for the provision of SANGs, particularly if it was supported by appropriate
access management measures.

4.8.12

In reaching this conclusion, I have also considered the graded standard suggested by
Howard Hutton Associates, which would appear to be a rather simpler version of the
more sophisticated methodology set out in Appendix G of the Peer Review. This
would work by setting a standard figure for the zone immediately next to the SPA
which would then be gradually decreased at regular intervals of 0.5km or other
appropriate distance as one travelled out from the SPA.

4.8.13

A tiered system would on the face of it appear much fairer. However, in the absence
of firm evidence that the number of visits tails off at a steady linear progression as
one moves out from the SPA, I am not satisfied that it would be justified. Moreover
I am concerned that it could be seen to add an unnecessary level of complexity to the
calculation. Nevertheless, a tiered system may be worth exploring in the longer term
if the rate by which visits diminish can be established.

4.8.14

I appreciate that a single standard rate could be seen as being inequitable,
particularly if a development which is located 4.9kms from the SPA has to make the
required contribution but one at 5.1kms does not. However, the line has to be drawn
somewhere. If, as I suggest, large developments that are located between 5-7kms
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are individually assessed in respect of their impact on the SPA this should avoid
significant anomalies occurring between sites just inside and just outside Zone C.
Location, size and distribution standards
4.8.15

The Peer Review and others have questioned whether it is appropriate to limit the
minimum size of SANGs to 2ha. NE set this standard because they considered it is
the minimum area of land that could accommodate a 2.5km walk, which is the
average distance that the Liley study found dog walkers to travel on the SPA. In my
view this was a reasonable approach. However, some participants have pointed out
that this fails to take adequate account of linear routes.

4.8.16

I have no doubt that linear routes could make a contribution in respect of providing
alternative places for people to walk or walk their dog, particularly where they
linked other areas of existing open space. In my view therefore the avoidance and
mitigation strategy should recognise that smaller areas could in certain
circumstances make an acceptable contribution as alternative open space.

4.8.17

Criticism is also raised about the detailed provisions in tables 6 & 7 of the DDP,
which set out the percentage of various sizes of SANGS that should be provided in
each zone taking account of their location. It is argued that these standards are
unduly prescriptive. I share this view.

4.8.18

While I can understand NE’s desire to ensure an appropriate spread of open space in
terms of size and location, in my view, this has only a limited role in ensuring that
such space would provide adequate mitigation. As the Peer Review indicates most
respondents to the survey of users of existing open space in the Thames Basin
Heaths92 area attached far more weight to the accessibility of the space and the
facilities it provided than to its size. In the circumstances, I am not convinced of the
need for these complicated tables. In my view it would be better to include some
general guidance on the quality and accessibility of such space, indicating the type
of facilities that might reasonably be expected to be provided within such a space
depending on its size. This would allow local authorities more flexibility to tailor
the SANGs provision to meet the particular needs of their area more directly.
Conclusions

4.8.19

92

I find insufficient justification for different SANGs standards for Zones B & C. I
am not satisfied that the standards are based on a robust evidential basis. The
calculation method proposed by HBF, although crude, is more convincing. I
conclude therefore that a revised single standard of 8ha per 1000 should be used
instead. The detailed provisions in tables 6 & 7 of the DDP should be deleted and
replaced with more general guidance on the quality and accessibility of SANGs and
the type of features that should be provided.

Liley D, Jackson D & Underhill-Day J C (2005) – Visitor access patterns on the Thames Basin Heaths.
English Nature Research Report (in press)
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4.9

Habitat management

4.9.1

NE argues that land owners and managers are required to undertake habitat
management under Article 6(2) of the Habitats Directive. In its view, therefore, in
most circumstances, restoration or enhancement of the habitat of the SPA cannot
reasonably be required of developers as part of a mitigation strategy. They are
supported in this view by RSPB and the wildlife trusts. It is also argued that
undertaking habitat management would not in any case make the SPA any more
robust in relation to accommodating further recreational disturbance.

4.9.2

Defence Estates argue strongly that habitat management can be part of a mitigation
strategy. It points out that it has used habitat management for this purpose before
and this has been accepted by NE. The house building industry also points out that
over 30% of the SPA is in unfavourable or declining condition and it is clear from
the Access Management study that existing land managers are in many cases
desperate for funding to undertake further habitat restoration or enhancement.

4.9.3

I concede that there is an obligation on NE and landowners to undertake appropriate
management of the SPA to meet their obligations under the Habitat Directive.
However, NE concedes that its powers to compel landowners to undertake habitat
restoration are limited. For instance it could not force landowners to fell existing
forestry even though it might create a better habitat for Annex 1 birds.

4.9.4

It is clear that Forestry Enterprise tries to manage its land in a way that both meets
its conservation and recreation objectives but nevertheless still provides a sufficient
commercial return to be viable. This means that at present 10-15% of a plantation is
subject to rotational cutting and replanting at any given time. Recently clear felled
areas and young plantations provide very suitable habitat for woodlark and nightjar.
It is possible therefore that if the rate of cutting was increased such areas could be
extended. Clearly it would not be commercially viable for Forestry Enterprise to do
this of its own accord but it is possible that it could be funded through developer
contributions to do so. There are other large forested areas of the SPA, such as
Swinley Forest, which do not support significant numbers of Annex 1 birds. There
may be potential for habitat management to be funded as mitigation in these areas.

4.9.5

There will be difficulties in determining the extent to which such management could
form part of a strategic mitigation and avoidance strategy as well as other more
practical problems. In the first place the landowner would have to agree and in the
second place there may well be public resistance to the felling of trees or other
habitat management measures like the introduction of grazing animals. Previous
habitat restoration schemes have faced some of these problems. However, I note
that a scheme for the felling of 5000 trees has recently been undertaken in Dorset
and with proper publicity and education I do not consider it would be impossible to
undertake a similar scheme on the Thames Basin Heaths.

4.9.6

I appreciate the argument that this would not necessarily make the SPA more robust
and that you could not guarantee such areas would in fact be populated by Annex 1
birds. Certainly they are unlikely to do so in areas that are already under significant
pressure from visitors. This would appear to be supported by recent findings in the
New Forest where areas of suitable habitat with high visitor use have very low
populations of Annex 1 birds. I also acknowledge that felling trees may open up the
51

ASSESSOR’S REPORT ON THAMES BASIN HEATHS SPA AND THE DRAFT DELIVERY PLAN

area and thus increase its recreational usage significantly. Nevertheless, I consider
that there is likely to be some scope for habitat management as mitigation.
4.9.7

However, the starting point needs to be establishing exactly what habitat restoration
and enhancement has and should be done by landowners under the provisions of the
Habitats Directive. It would then be necessary to look at what other works might
help to improve the integrity of the SPA and achieve favourable conservation status
and determine which of these schemes might reasonably be brought forward as a
mitigation or avoidance measure.

4.9.8

To do this it is obviously going to be necessary to draft a habitat management plan
for the whole SPA. This will undoubtedly take time. In the circumstances, I accept
that habitat management is unlikely to play a significant part in a strategic mitigation
and avoidance strategy in the short term. However, it should be explored further and
any appropriate schemes incorporated into the strategy in the longer term.

4.9.9

In reaching this conclusion, I have had regard to the suggestion that such schemes
would not make the SPA more robust in relation to increased visitor pressure.
However, while I accept that this may be strictly accurate, if such schemes were
carried out in a less well used area they could potentially result in a significant
increase in Annex 1 birds. In certain circumstances, this might be sufficient to more
than offset any harm arising from increased recreational pressure in a well used area
of the SPA, particularly if it was linked with access management measures and the
provision of alternative open space.

4.9.10

I conclude therefore that habitat management may have a small role to play in the
mitigation and avoidance strategy for the Thames Basin Heaths SPA, at least in the
longer term. However, the preparation of a habitat management plan would need to
come first.

4.9.11

In reaching my conclusions on this issue I have taken account of the arguments that
habitat management is likely to be far more effective than the provision of SANGs
in increasing the population of Annex 1 birds. However, while this may well be
true, it does not alter the fact that an unrestrained increase in recreational use of the
SPA could undermine any benefits arising from habitat management.

4.10

Access management

4.10.1

Although the DDP recognises that access management should form part of a three
pronged approach to the SPA, it gives little indication of the specific role it is
expected to play or the type of works that might be considered appropriate as
mitigation or avoidance measures.
Understandably therefore this aspect of the
strategy has been subject to significant criticism. Many argue that the DDP’s failure
to properly address access management constitutes an unbalanced approach.
Moreover, it is pointed that its approach is inconsistent with that adopted in Dorset
where the Interim Planning Framework includes a costed list of candidate works.

4.10.2

However, NE seems decidedly reluctant to accept that it can play a significant role
in avoiding or mitigating any harm to the Thames Basin Heaths SPA that may arise
from new housing development. This seems surprising given that the Dorset
Heathlands Interim Planning Framework, which NE has endorsed, makes such
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4.10.3

measures a primary plank of its strategy. While I understand NE’s caution about the
political difficulties involved in achieving such an approach in respect of the
Thames Basin Heaths, it gives the impression that the reliance on SANGs as the
main focus of the DDP’s strategy was based on administrative convenience. In my
view, the failure of the DDP to properly address the role of access management
considerably undermines its soundness as a mitigation and avoidance strategy.
NE has since sought to address this by commissioning the Access Management
study which was finally published in draft on 15 January 2007. I have no doubt this
study is a very important step towards establishing a clear and effective policy for
the management of the SPA. Nevertheless, while the study sets out a useful toolkit
of access management measures and identifies areas where access management
should be given priority, it is still far from comprehensive. In the first place only 6
of the 13 SSSIs have as yet got detailed access management plans. Moreover, the
importance of certain parts of the SPA appears to have effectively been discounted
and in some areas the validity of the data seems questionable.

4.10.4

In addition, the study has not considered in any detail the likely displacement
implications of its recommended access measures. This is a vitally important
consideration, not only because there would be no benefit if such measures merely
displaced activity onto other sensitive parts of the SPA but also because deflecting
recreational pressure to surrounding areas could also cause harm. There is no doubt
that this can happen. The erection of fencing at the Punchbowl, Hindhead
apparently led to dog walkers using other areas at Thursley. However, I have no
doubt that with care any potential for displacement could either be minimised or
channelled to less sensitive areas.

4.10.5

In my view the most important weakness of the current study is that it does not, as
yet, effectively establish which of the suggested measures might be most
appropriately delivered as mitigation. Clearly further work needs to be done on this
as a matter of priority, including any necessary consultation, but this need not delay
the introduction of some of the soft measures, which the study favours as being most
likely to be successful. However, even if such measures are rapidly introduced and
could be funded by the house building industry there is no evidence that they would
be sufficient in themselves to mitigate all the adverse effects on the integrity of the
SPA that would arise from the proposed additional housing.

4.10.6

While the use of soft measures such as wardening and signage will play a crucial
role, even these measures are not without potential difficulties. Increased signage
can detract from an area’s character and wardening is costly93. It is important
therefore not to preclude the introduction of other measures outlined in the toolkit.
However, it is obvious that working with people to persuade them to modify their
behaviour is likely to be far more effective in the first instance than introducing
physical means of access control.

4.10.7

I appreciate the difficulties that can be involved in introducing controls over access,
given the strong feelings that this arouses. Measures such as closing car parks or
well used rights of way are likely to provoke substantial opposition94, particularly if

93
94

Half the mitigation costs for the proposed Aldershot Urban Extension related to the provision of wardening
700 people attend the meeting opposing the closure of car parks on the SPA as mitigation for proposed
development at QEII Barracks, Fleet
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such measures are linked to a new development that local people object to. Even
when measures are not linked to development they can be resisted, for instance the
introduction of fencing at Wisley Common was challenged in the courts by the Open
Spaces Society, and attempts to require dog owners to keep dogs on the lead during
the breeding season at Wildmoor Heath led to letters to the local MP.
4.10.8

Charging for car parks or restricting their use either seasonally or by the amount of
time one could park in them could also raise significant opposition. It would also be
costly to install the necessary equipment or barriers which may well be prone to
vandalism. Seasonal closures would also have to be of significant duration given
that the breeding season of the three species taken together extends from March to
the end of August.

4.10.9

I do not underestimate, therefore, the problems that may arise with the introduction
of access management measures. However, such measures have been used
effectively elsewhere (e.g. the introduction of a dog walking area at Sutton Heaths,
Suffolk) and providing they are used selectively and are properly consulted on, I see
no reason why they should ruled out. For example, while car parks closures may be
objected to, re-siting them to less sensitive areas might receive less opposition.
Similarly diverting paths or resurfacing paths to encourage increased use of them
could be effective in some cases. Planting could also be used to guide walkers and
dogs. However, even these measures, assuming that they can be agreed, would, in
my view, be unlikely on their own to be sufficient to avoid or mitigate any harm to
the SPA arising from new development. Nevertheless, I am certain that they can
play a much greater part in the avoidance and mitigation strategy than the DDP
currently allows for.

4.10.10 As a last resort it should also be remembered that while rights of access to many
parts of the SPA are enshrined in law, there are powers available to impose
restrictions on open access, for instance to require dogs to be kept on leads during
the breeding season, or to undertake works on common land or divert public rights
of way subject to the Secretary of State’s consent. There are also powers under
Regulation 28 of the Habitats Regulations for Natural England to make byelaws in
respect of the SPA to prohibit or restrict entry into or movement within the site of
persons or animals. Some landowners such as MoD already have powers to make
byelaws, albeit their primary purpose is to support the military use of the land.
4.10.11 While such powers could be seen as draconian by some, these powers are there
should it be necessary to use them. If the conservation status of the SPA continues
to decline despite using all other practical measures it may be necessary to fall back
on these powers. However, a cooperative partnership between managers and users
combined with an effective avoidance and mitigation strategy should help to avoid
the need for this.
4.10.12 Overall I consider that access management has an important role to play as part of an
effective avoidance and mitigation strategy. The DDP’s failure to adequately
recognise this is a significant weakness. While there are reasons why some of the
measures proposed in the Access Management study may take some time to
introduce, in my opinion, it is vital to the long term integrity of the SPA that NE
moves forward with these measures as quickly as possible and that the necessary
funding is provided for it to do so. While some of this could be funded by
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developers there is no doubt in my mind that funding will also be necessary from
local and central government and landowners if the future of the Thames Basin
Heaths SPA, and particularly its important ecological structure and function, is to be
secured for future generations to enjoy.
4.11

Other techniques

4.11.1

Many participants stressed the importance of an effective education strategy to
underpin the work on the ground. There is no doubt that this will be vital to the
successful management of the SPA. Publicity will also be an important tool. Even
more fundamental, in my view, will be the introduction of a coordinated wardening
service since this will not only play a major role in any education strategy but is also
likely to be of considerable importance in ensuring the effectiveness of any access
management measures. The Access Management study suggests that such a service
would need to be controlled centrally but I see no need for this. In view of the wide
number of organisations already involved with the management of the SPA, wardens
are much more likely to be effective if they are locally employed, even if the costs of
their employment are centrally funded. However, it will be important that they work
within the context of a centrally coordinated strategy.

4.11.2

The problem is that the cost of wardening is expensive and it will need to cover not
only the SPA but any SANGs that are created. While some of this cost could be
covered by contributions from developers, I doubt that it would be reasonable to
seek to cover all the cost this way. The wardening of a SANGs might reasonably be
held to be related to new housing development, but only a small proportion of the
work of any warden on the SPA would be connected with the impact of additional
visitors from any new housing. Clearly therefore a significant part of the cost of an
effective wardening service would have to be defrayed through Government, EU or
charitable funding.

4.11.3

It has also been suggested that restrictive covenants on pet ownership could be used
to mitigate the impact of new housing on the SPA. I see no reason to disagree with
many of my Inspector colleagues on this issue. Such covenants may work where a
residential development is subject to effective management control. However, this
is only likely to be certain where there is some form of on-site management, such as
found in sheltered housing or some leasehold flat schemes, where there is a resident
warden or caretaker. It cannot be a universal panacea to controlling the impact of
dogs and cats and of course it does nothing to prevent other recreational use of the
SPA. Nevertheless where a competent authority is satisfied that such a covenant
would be effective it would be appropriate for it to be taken into account in
determining the amount of any mitigation that might be required. Since this could
only be determined on a scheme by scheme basis I see no need for it to be
specifically covered in any strategic avoidance or mitigation strategy.

4.12

Role of Delivery Plan in the planning system and period it should cover

4.12.1

In my view the DDP in either its current form or the modified form I have suggested
can only be an interim measure. To be effective as a strategic strategy it needs to be
incorporated into the development plan system, particularly as it will continue to be
necessary to ensure an effective mitigation and avoidance strategy throughout the
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twenty year life of the South East Plan and beyond. This seems to be accepted by all
the participants to the technical meetings.
4.12.2

The question is how best to achieve this. SEERA originally suggested that its
provisions could be incorporated into the Implementation Plan and Monitoring
Framework for the South East Plan. However, while it will be important to ensure
that these documents are amended, as necessary, to take account of the strategic
requirements, I do not consider that this would be sufficient in itself to cover the
detailed policy needs of the SPA.

4.12.3

Although the mini-plans have provided an important and effective tool where they
have been adopted, they were only ever intended to be an interim measure.
Although they allow the relevant local authorities a degree of flexibility, which they
clearly feel to be important, I consider that there remains a need for an overall
strategy for the SPA, particularly as it is the integrity of the SPA as a whole which is
of paramount importance.

4.12.4

In my judgment, a strategic approach would best be achieved through a joint
development plan document involving all the affected authorities. I do not
underestimate the difficulties, given the number of authorities involved, but I have
no doubt that there is genuine desire for cooperation amongst the relevant officers
and this appears now to be shared by members. A joint DPD rather than something
drawn up centrally is in my view far more likely to receive local support which will
be essential if it is to be effective. It also in my view needs to be the local
authorities rather than Natural England who take this forward if it is to be accepted
by the house building industry, although NE will undoubtedly have to be closely
involved in its preparation.

4.12.5

The joint DPD will need to be far more than merely a strategic avoidance and
mitigation strategy. It needs to incorporate not only habitat and access management
plans but also the necessary policy framework to manage other effects on the SPA.
It will also need to address issues relating to the control of development outside the
SPA which may have a bearing on its future integrity, including the protection of
areas of woodland which are an important feeding grounds for Annex 1 birds and
areas of lay back land that are necessary to maintain the cattle and other grazing
animals which are important to the management of the SPA.

4.12.6

Although I have no doubt that many of the affected authorities are heavily involved
in preparing their individual core strategies, I consider that the production of a joint
DPD is of such importance that it needs to be undertaken with some urgency.
Taking into account the suggestion in the Barker report that the production of such
documents should in future be undertaken over a shorter time span, I believe it
would be reasonable to set a maximum three year target. I have no reason to believe
that the idea of producing a joint DPD would be resisted by the authorities involved
but it would always be open to the Secretary of State to direct them to do so if they
should prove to be reluctant.

4.13

Funding

4.13.1

The funding for the necessary mitigation and avoidance will clearly come from
housing developers. Judging from the comments made by the representatives of the
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house building industry who attended the technical meetings, developers are likely
to be willing to commit the necessary funding provided that the extent of any
financial commitment is clear from the outset and is set at a reasonable level. If the
funding was linked to measures necessary to mitigate the impact of the development
it could be required through a section 106 agreement.
4.13.2

This might be more difficult in respect of some areas of expenditure. For instance
matters such as education, publicity and to some extent wardening could not
reasonably be said to be related to development. Most habitat management would
probably also fall into this category as it is unlikely to constitute avoidance or
mitigation, unless it can be demonstrated that it could not be required under Article
6(2) of the Habitat Directive.

4.13.3

Although some representatives suggested that the house building industry would be
prepared to fund further research, it is unlikely in my view this could be achieved
through section 106 agreements as it would be hard to establish in most cases that
such research was directly related to development. The situation may change as and
when the Planning Gain Supplement is introduced. In the meantime, however, there
is no reason why monitoring the impacts of new development or the successfulness
of SANGs could not be funded via section 106 agreements. Such agreements can
include provisions for the return of the money if it is not spent for the intended
purposes within a specified time scale.

4.13.4

While the development industry may be able and willing to fund SANGs, the need
for these to be provided before occupation of any new dwellings will mean that in
many cases local authorities will have to have identified such areas and undertaken
the necessary works to bring them up to the required standard before planning
permission is granted. The cost of this work could place a significant burden on
them in the short term.

4.13.5

However, this problem could be overcome by providing seed funding from a
Regional Infrastructure Fund along the lines suggested by SEERA. A similar idea
has already been put forward in the South West and I understand is viewed
favourably by the Treasury. I see no reason therefore why it should not work,
providing the necessary levels of funding can be guaranteed. As the money should
eventually be recouped from developers I doubt this should be a significant problem.

4.13.6

There will be other measures that will be essential to the long term integrity of the
SPA that cannot be met through funding from developers. If a coordinated strategy
is to be effective it will be important that the necessary funding for these measures is
also provided.

4.14

Monitoring

4.14.1

It is accepted by all parties that monitoring will be essential if the avoidance and
mitigation strategy is to be effective. This monitoring will need to include both the
future use of SANGs and the SPA, as well as the level of bird populations and their
breeding success. Until such time as the joint DPD is in place such monitoring
could be coordinated by NE and SEERA. Once the DPD is adopted it will be a
requirement of the legislation that it is monitored annually. The DPD will therefore
need to include a clear monitoring strategy. However, reference to the necessary
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monitoring should be included in the meantime in the interim avoidance and
mitigation strategy.
4.14.2

Agreement on the methodology for any monitoring will also be important to ensure
that all those involved accept the robustness of the data. Otherwise there is a danger
that any attempts to use the data to support changes in policy will be subject to
dispute. Disputes about methodology are rarely productive and can lead to
unacceptable delay in moving forward with the necessary action.

5

Other matters

5.1

Although reference was made in some of the original statements to concerns about
such matters as climate change and pollution none of those present at the technical
meetings considered that these were of particular importance to the soundness of the
DDP. As the three species of bird are towards the northern end of their range,
particularly Dartford warbler, climate change is likely to have a limited direct impact
on their populations. However, fires are always a hazard on heathlands and can
have a significant impact on bird populations, particularly of Dartford warbler. If
summers become drier due to climate change this could increase the danger of fires.
Such factors will clearly need to be addressed as part of any joint DPD.

5.2

The impact of pollution would appear to be limited to fairly narrow strips of land
around the edge of some of the parcels of the SPA. While this too may need to be
addressed as part of any future plans for further development in the area, there is no
evidence at present that such factors are of such scale as to have an adverse effect on
the integrity of the SPA as a whole.

5.3

Mention was made of a future review of the boundaries of the SPA in the particular
context of the possible inclusion of Gorrick Plantation, which lies in Wokingham
District. This apparently supports a number of nightjar and woodlark and it was
suggested by Wokingham District Council that it might be included in the SPA in
future. NE stated that there was no intention to extend the SPA. In the
circumstances, I see no need at this stage to make changes to the DDP to take
account of any future review of the boundaries of the SPA.

6

Future management of the SPA

6.1

The Access Management study suggests that an independent body should be set up
to take responsibility for managing the SPA, as well as coordinating and controlling
funding, including the contributions made by house builders, and employing and
managing wardens. However this suggestion raised concerns both from local
authorities and landowners that this could unacceptably restrict their power to
manage their land. Others have suggested that a more informal strategic partnership
would be a better way forward.

6.2

In the light of the experience in Dorset, where there has been an effective
partnership since 1989, I have no doubt that the best way forward is for some form
of strategic body to be formed to coordinate future strategy for the SPA. In my view
it would be better to build on the existing situation rather than impose some new
centralised body. Such an approach could generate resistance from landowners and
local authorities who would be likely to see it as infringing their rights and powers.
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6.3

A looser partnership approach based on the model of the Estuary Management
Partnerships would be more appropriate. This could develop and co-ordinate overall
strategy for the SPA, as well as potentially acting as a channel for funding, leaving
day to day control on the ground to landowners and other relevant organisations.

6.4

Given the number of authorities that such a partnership would have to include, I
consider that its membership would probably be better restricted, at least initially, to
SEERA, the local authorities and Natural England, if it is to be effective. Making it
larger could result in it being unwieldy. However, if it was considered politically
more acceptable to include a wide range of organisations the problems of size might
perhaps be best mitigated by ensuring provision was made for a smaller cabinet style
committee to make the main decisions.

6.5

Whatever the size or shape of any future strategic body, it will be of vital importance
that landowners, developers, other relevant organisations and most importantly user
groups and local people are able to play an effective part in shaping future strategy
and management of the SPA. This might be best achieved by setting up some form
of consultative forums, either for the individual SSSIs or the SPA as a whole or for
both. In my view any strategy will only be truly effective if it is endorsed and
supported by the majority of those living in the area surrounding the SPA.

7

Further research

7.1

Throughout my report I have indicated a number of areas where I consider further
research is either essential or would be highly beneficial. In my view the most
important of these are:•

Further work to improve the predictive models for visitor pressure;

•

Examination of the impact of urban development and associated recreational
pressure in relation to woodlark and Dartford warbler populations on the Thames
Basin Heaths SPA;

•

Exploring in more detail the precise nature of edge effects and the reasons they
are impacting on bird populations;

•

Establishing a methodology for calculating the visitor capacity of the SPA and
other areas of open space that are identified as SANGs;

•

Assessing the effectiveness of SANGs at reducing additional recreational
pressure on the SPA.

•

Work to quantify the level recreational use of the SPA by flat dwellers.

8

Conclusions

8.1

In conclusion, I find that the DDP is unsound in its present form, due to its
misapplication of the requirements of European and UK legislation, its weak
evidential base, its disproportionate blanket inclusion of all housing development
within 5 kilometres of the edge of the SPA, its excessive requirements for SANGs
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and its failure to give sufficient weight to other avoidance and mitigation measures,
particularly access management.
8.2

As the populations of nightjar, woodlark and Dartford warbler still appear to be
relatively unstable I consider that the provision of a significant scale of additional
housing within 5km of the SPA would be likely to have a significant effect in
combination due to the potential for increased recreational pressure on the SPA.
Consequently, I conclude that it is necessary to have an interim strategic avoidance
and mitigation strategy for the SPA.

8.3

However, this only needs to cover larger developments of more than 10 houses
within 5 kilometres of the SPA or smaller developments of less than 10 houses
within 1 kilometre of sensitive areas of the SPA. Zone B should therefore be
reduced to 1km. Developments of over 50 houses within 5-7 kilometres of the SPA
should be individually assessed. The level of SANGs should be reduced to 8ha per
1000 and the detailed provisions for the size, quantity and distribution of SANGs
deleted and replaced with more general guidance.

8.4

Alongside the interim strategy further work should be carried out immediately to
confirm the availability of suitable land for SANGs and the preparation and laying
out of such land commenced as soon as money from the Regional Infrastructure
Fund can be made available. At the same time a standard contribution figure for
avoidance and mitigation measures should be calculated for all new dwellings.
Alongside this NE should identify those access management measures that could be
provided as part of the mitigation and avoidance strategy.

8.5

In the medium term a loose strategic partnership involving the affected local
authorities, SEERA and Natural England should be set up to co-ordinate strategy for
and channel funding to the SPA. Natural England should finalise its access
management plans and produce a habitat management plan for the SPA. Further
research should also be undertaken to improve the evidence base for future strategy.

8.6

In the longer term a joint DPD should be drawn up to include not only a long term
avoidance and mitigation strategy but also access management and habitat
management plans for the SPA and strategic policies covering other land or
activities outside the SPA which could have a bearing on its future integrity. This
should be informed by reviews of the success of SANGs and other measures in
mitigating the impact of new housing development and by any other relevant
research. Consultative bodies should be set up to include landowners, user groups
and other relevant organisations. A coordinated wardening scheme should be
established and a strategic education and information strategy should be developed
and implemented.

9

Implications for the South East Plan

9.1

In the light of my findings on the quantity of land available to provide SANGs and
the amount of SANGs required, I am satisfied that the level of housing currently
allocated in the Draft South East Plan for the area around the Thames Basin Heaths
should not have a significant adverse effect on the SPA. However, in order to give
sufficient time for SANGs to be brought forward it may be necessary to phase new
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housing development so that the larger proportion comes forward in the second half
of the plan period (i.e. after 2016)
9.2

While it might be argued that the decrease in the recommended level of SANGs to
8ha per 1000 could allow further housing to be accommodated in this part of the
sub-region, I would urge considerable caution with such an approach. There is as
yet little quantifiable evidence that the provision of SANGs, together with other
measures, will be sufficient to mitigate the impact on the SPA. Until such time as
this has been more firmly established, I would recommend against allocating more
housing within the area.

9.3

Once it has been established that the mitigation and avoidance strategy has been
successful in protecting the SPA from significant adverse effects it would be
possible to reconsider the housing allocation for the area as part of any subsequent
review of the South East Plan.

9.4

The Implementation Plan will need to be amended to provide for the setting up of a
Regional Infrastructure Fund and a strategic partnership for the future management
of the SPA. The Monitoring Framework will also need to be modified, as necessary,
to recognise the need for appropriate monitoring of the effectiveness of SANGs and
other mitigation measures, the impacts of new housing and other development on the
integrity of the SPA and the populations of Annex 1 birds it supports.

10

Recommendations
A

Short term (within next 6 months)

(i)

Conservation objectives, including target population levels for all three species
of Annex 1 birds, be drawn up for the SPA;

(ii)

An interim strategic Delivery Plan be drafted, which should include:(a)

(b)

(c)
(d)

3 Zones at 400m, 1 km and 5km, with the 1km and 5km zones being
defined by travel distance and measured to the edge of the SPA. The
400m zone should be defined by linear measurement but should take into
account any permanent barriers to the movement of cats;
No development to be allowed within 400m of the SPA unless it can be
demonstrated that it would not lead to further recreational use of the SPA
or have any other significant effect on its integrity;
Residential development between 400m to 5 km to provide appropriate
mitigation as set out below in (d);
requirement for provision of SANGS at a scale of 8ha per 1000
population for the following residential development:• All schemes of more than 10 dwellings within 5 km of the edge of the
SPA;
• All schemes of less than 10 dwellings located within 1km of any part
of the SPA where the predicted level of visitor pressure exceeds 30
visits in a 16 hour period (sensitive areas);
• Any other form of permanent residential accommodation, including
boarding schools, hostels, residential colleges or training centres,
houses in multiple occupation and sheltered housing schemes or extra
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(e)

(f)

(g)

(h)

(i)
(j)

care homes, which would provide more than 10 extra bedrooms,
unless it can be demonstrated that the occupants would be unlikely to
make recreational use of the SPA. Or any similar development
involving less than 10 bedrooms which would be located within 1km
of sensitive areas of the SPA.
Any residential development of over 50 houses between 5 and 7kms from
the edge of the SPA to be assessed on an individual basis and required to
provide appropriate mitigation if it is concluded that it would lead to
increased use of the SPA;
Any other type of development located within 1km of sensitive areas of
the SPA be individually assessed in relation to its possible impact on the
SPA and appropriate mitigation or avoidance measures be required.
Specific provisions for the minimum size and location of SANGs, as
currently set out in tables 6 and 7 of the DDP, be deleted and replaced
with more general advice on the quality, size and location of SANGs;
More detailed advice on the role of access management measures in the
mitigation and avoidance strategy, including a requirement that all
schemes of between 10 and 50 dwellings within 1km of sensitive areas of
the SPA or any scheme of over 50 dwellings make an appropriate
contribution towards such measures on the parcel of the SPA that is
located nearest to it. Such contribution to be additional to the
requirement to provide 8ha of SANGs per 1000 population;
Further advice on how to apply the “in combination” test;
Inclusion of a monitoring strategy.

(iii) Further research be undertaken to re-examine the findings of the Footprint
Ecology study in respect of the relationship of urban development, visitor
pressure and territory densities of nightjar, woodlark and Dartford warbler
using more up-to-date visitor survey data and larger samples including more
pedestrian access points and smaller car parks.
(iv) Work be undertaken to identify and establish a definite list of land available
for use as SANGs and the costs necessary for bringing it up to the required
standard;
(v)

Provision be made for seed funding, to be given to local authorities to provide
new, or upgrade existing, open space to create the necessary quantity and
quality of SANGs as part of a new Regional Infrastructure Fund;

(vi) A standard contribution figure per dwelling to be calculated, based on the
number of bedrooms, and taking into the account the requirements related to
the different size and location of the scheme, using the current approved miniplans as a starting point;
(vii) Complete consultation on the introduction of appropriate access management
measures across the SPA.
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B

Medium term (12 – 18 months)

(i)

A strategic partnership be set up involving SEERA, the affected local
authorities and Natural England to co-ordinate policy for the management and
protection of the Thames Basin Heaths SPA;

(ii)

Detailed access and habitat management plans for each of the constituent
SSSIs be adopted following consultation, which should identify all works that
could be provided or funded as part of a mitigation strategy for new
development;

(iii) Further research be instituted to establish the carrying capacity of the various
parts of the SPA and their tolerance to increased visitor pressure, as well as
establishing a methodology for assessing the carrying capacity of proposed
new SANGs;
(iv) Further research be undertaken on the level of use of the SPA generated by
people living in flats;
(v)

Further research be undertaken on the impact of edge effects and how they can
be mitigated.

C

Longer term (24-36 months)

(i)

Permanent consultative forums to include landowners, user groups and other
relevant organisations to be set up for each of the SSSIs or for the SPA as a
whole;

(ii)

Reviews be undertaken of the impact of all SANGs that have been provided
and are in use in order to establish their success in reducing recreational
impacts on the SPA;

(iii) A joint development plan be drafted setting out a long term management plan
for the SPA, including detailed access and habitat management measures,
including costings, and an avoidance and mitigation strategy for all
development within 7kms of the SPA. This should modify the interim
strategy, as necessary, taking into account the findings of the further research
that has been undertaken;
(iv) A coordinated wardening scheme be established for the SPA;
(v)

A coordinated education and information strategy in relation to the objectives
for the SPA, including the need to achieve an appropriate balance between
conservation and recreational interests, be developed and implemented.

D

South East Plan

(i)

Housing levels within the area affected by the Thames Basin Heaths SPA
should not be increased at this stage above those indicated in the draft plan
unless it can be demonstrated that any additional housing can be
accommodated outside the 5km zone around the SPA;
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(ii)

The Implementation Plan should be amended, as necessary, to cover the need
to provide appropriate seed funding for the provision and monitoring of
SANGs through a Regional Infrastructure Fund;

(iii) The Monitoring Framework is amended, as necessary, to make provision for
appropriate monitoring of the effectiveness of SANGs and the impact of new
housing on the Thames Basin Heaths SPA.
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(Zone A = Red, Zone B = Yellow, Zone C = Blue)
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APPENDIX 4.
TERMS OF REFERENCE FOR ASSESSOR TO SOUTH EAST RSS
To consider representations relating to the Thames Basin Heaths Special
Protection Area (TBH) and English Nature’s Delivery Plan and prepare a
report for the Panel on the practicality and deliverability of the Delivery
Plan and its implications for the RSS prior to the EIP sessions on the
Western Corridor/Blackwater Valley and London Fringe sub-regions in
March 2007.
To include:(i)
(ii)

Considering all submissions relating to biodiversity and the subregional policies of the RSS which refer to the Thames Basin
Heath SPA;
Examining the Plan, Sustainability Appraisal, Implementation
Plan and other background documents in so far as they are
relevant to the TBH, (including audit of costs and availability of mitigation

land, peer review of evidence underpinning EN delivery project and study of
on-site mitigation and accessibility management);

(iii)
(iv)
(v)
(vi)

Attending Panel meetings as necessary;
Attending Pre-examination meetings, as necessary;
Undertaking appropriate site visits;
Holding 3 technical data meetings to refine the issues relating to
the TBH and the Delivery Plan and the implications for the RSS,
including deciding on participants, preparing agendas, reading
position papers and other background documents;
(vii) Advising the Panel on the outcome of the technical data meetings
and on focussed issues for debate;
(viii) Attending EIP session relating to biodiversity and natural
resource management;
(ix) Preparing a report for the Panel on the TBH SPA on whether the
EN delivery plan is a sound solution for the area, focussing on the
appropriateness of the zonal approach; the package of mitigation
measures suggested in the plan of on-site mitigation, off-site
compensation and access management; the realism of the
mitigation land standards set by EN; and the impact that these
measures
might
have.
The
report
should
make
recommendations for improvements to the delivery plan, where
necessary, or suggest an alternative delivery plan and comment
on its implications for the RSS (report to be submitted and
circulated to parties prior to the EIP sessions on the Western
Corridor/Blackwater Valley and London Fringe sub-regions in time
for them to prepare additional statements as necessary).
(x)
If necessary prepare an addendum report on the subject of
English Nature’s on-site mitigation measures and accessibility
management study immediately prior to the EIP sessions.
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(xi)

Attend, as necessary, the EIP sessions on the relevant subregional areas.
(xii) If required prepare a final addendum report following these later
EIP sessions.
N.B. The Assessor would not examine the proposed mini-delivery plans or
SPD, except insofar as they have strategic relevance to the strategy set out
in the RSS.
It will be for the Panel to consider the implications of the Assessor's report
on the ability of the two sub-regions to achieve the housing provision figures
set out in draft RSS, and any alternative growth levels and spatial options
examined.
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APPENDIX 5.
BACKGROUND PAPER FOR FIRST TECHNICAL MEETING ON THE
DRAFT DELIVERY PLAN FOR THE THAMES BASIN HEATHS
SPECIAL PROTECTION AREA
The Thames Basin Heaths Special Protection Area (SPA) was classified in
March 2005 and as such is protected under the Conservation (Natural
Habitats & c) Regulations 1994 (Habitats Directive). The international
importance of the SPA is due to the significant populations of 3 species of
heathland birds (woodlark, nightjar and Dartford warbler) which it
supports. It consists of 13 Sites of Special Scientific Interest spread out
across Surrey, Hampshire and Berkshire. In total it covers an area of
8400 hectares. It is predominantly heathland but it also includes areas of
deciduous woodland and grassland, as well as actively managed conifer
plantations. In many locations the SPA borders or lies close to major
centres of population.
The draft English Nature Delivery Plan was published in May 2006. It has
no statutory status but is intended to provide a generic approach to
addressing the impact of new residential development on the SPA. In
particular it aims to provide a method through which competent
authorities can meet the requirements of the Habitats Directive.
Since May 2006 English Nature has sought to encourage such authorities
to adopt the approach set out in the Plan when dealing with new
residential development within 5 kilometres of the SPA. Some local
authorities have produced mini-delivery plans for parts of the SPA area.
Others have adopted the approach when dealing with large scale
development proposals in their area.
The Plan is based on the premise that recreational pressure, particularly
dog walking, has a detrimental impact on ground nesting bird populations.
It contends that further residential developments within 5 kilometres of
the edge of the SPA would exacerbate such pressures either in their own
right or in combination.
It seeks therefore to restrict all new residential development within 400
metres of the SPA (Zone A) and advocates a number of mitigation
measures for development within 400 metres to 5 kilometres (Zones B &
C). The primary of these measures is the provision of appropriate
alternative open space, which is referred to in the Plan as Suitable
Accessible Natural Green Space (SANGs). The Plan sets down specific
thresholds for the provision of such space, requiring higher amounts for
development within Zone B (400 metres to 2 kilometres) than in Zone C
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(2-5 kilometres)95. It then goes on to provide further guidance on the
nature and breakdown of this open space.
In addition it recommends that the off-site mitigation through the
provision of SANGs be supported by on-site mitigation measures and
accessibility management although it goes into far less detail about these
measures.
The technical meetings are intended to examine the soundness of the
Delivery Plan both in respect of the robustness of the research on which it
is based and with regard to the approach it advocates. They are also
intended to explore whether there are ways the Plan could be improved
and what alternative approaches, if any, might be appropriate if the Plan
were to be found unsound.
The discussions will centre on the questions set out below and you are
asked to address each of these questions briefly in the position paper
which you are requested to submit by 30 October 2006. If you consider
that there are any additional important points which go to the soundness
of the Plan, which are not covered by these questions you should include
these briefly at the end of the paper under a separate heading.
Questions/topics

(This paper does not define which questions will be considered on which days. This information will be
included in the final agenda which will be issued on 6 November. Discussion of some questions (e.g. 14)
may be deferred until a later meeting when the further research which has been commissioned by Natural
England is available)

1)

How comprehensive is the evidence base for the Plan?
What is the current status of the populations of woodlark, nightjar and Dartford
warbler and how has this changed over the last 10 years. How reliable is the
evidence that further recreational use of the SPA would have a detrimental impact
on these populations? Is it appropriate to rely on studies done on the Dorset
Heaths in developing an approach for the Thames Basin Heaths SPA?

2)

Does the Plan correctly interpret the requirements of the Habitats
Regulations and the European Directives on which is it based?
Is the Plan’s approach to assessing the likely significant impact correct or
do the Regulations allow greater flexibility?
The technical meeting is not intended to be the place to submit lengthy legal arguments.
Nevertheless in the light of the representations made it is considered that the Delivery
Plan’s interpretation of the requirements of the Habitat Regulations should be explored.

3)

95

What impact is further housing development likely to have on the
TBH SPA and how robust is the evidence that such impact would be
significant?

Zone B 16 ha per 1000 new population / Zone C 8 ha per 1000 new population
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Will further housing give rise to additional recreational pressure on the SPA and
more particularly on the bird populations it supports? Would additional housing
actually lead to increased population levels living within 5 kilometres of the SPA?
How robust is the Plan’s assessment of the projected increase in numbers of
people living within the affected area? Does it take sufficient account of the
trends in household size? Does the Plan take adequate account of the current
condition of the SPA or the fact that there is no public access or very limited
public access to almost one third of the SPA which is owned by the Ministry of
Defence? Does the Plan take sufficient account of the different character of
different parts of the SPA and the implications that this might have in respect of
recreational impact.

4)

Would all forms of residential development have a similar impact on
the SPA or should the type of development be a consideration?
Would flats give rise to greater recreational pressure than houses with gardens?
What are the implications of other types of residential development such as
residential homes for the elderly, boarding schools, hostels, houses in multiple
occupation? Is the Plan’s approach to these appropriate?

5)

Has the requirement to apply an 'in-combination' test been correctly
interpreted and applied?
Would all housing have a significant adverse affect “in combination”? Is this the
same or different to a cumulative effect?

6)

Should the Delivery Plan give more guidance on the balance
between the potential techniques that could mitigate the impact on
the SPA?
At the moment the Delivery Plan is primarily directed at the provision of SANGs.
Should it give more guidance on the role other mitigation techniques might play?
Should it identify thresholds for assessing the likelihood of any particular project
having a significant effect on features of interest within the SPA

7)

What evidence is there that provision of SANGs will effectively
mitigate any adverse impact on the integrity of SPA?
Is providing alternative space likely to reduce pressure on the SPA?
evidence is there that people will use the alternative space?

8)

What

Is it possible to deliver sufficient alternative open space (SANGs) of
suitable quality in appropriate and accessible locations at an
acceptable cost and within the necessary time frame?
The recent study on mitigation land suggests that sufficient alternative open
space exists. However, is this readily available? It is located in places where it
would meet the needs of future populations and be sufficiently attractive to divert
people from using the SPA for recreation. Has adequate consideration been given
to all potential alternative sites? What is the likely level of work that would be
required to make the alternative sites suitable and how much would it cost? Can
the land be provided within the necessary time frame?
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9)

What mechanisms could be used to ensure such open space is
provided? Should it be provided before development takes place or
within a specified time span of development commencing?
How will the alternative land be acquired, particularly where landowners are not
willing to sell it? Who will be responsible for its improvement and subsequent
maintenance? When should the land be made available and in what condition?
Should it be in place before development takes place or when building works start
on site or before the first residents move in or within a specified period of
completion of the development?

10)

Is the Zonal approach set out in EN’s draft delivery plan
appropriate?
a) Are the Zones set at the right distances?
b) Is the way the distances are measured appropriate?
c) What level of use is actually made of the SPA for recreational
purposes by people living in the zones?
d) What level of use is generated from outside the zones?
e) How far do the patterns of use vary in different parts of the
area?

11)

Is the basis on which the suggested 16 and 8 ha greenspace land
mitigation standards for development in the 2 km and 5 km zones
have been calculated sufficiently robust?
Is it appropriate to use the NPFA standards? Are there other suitable methods for
assessing the levels of alternative open space?

12)

Are the minimum sizes for SANGs and the proportion of total SANGs
provision by area appropriate?
Is the definition of minimum sizes and maximum distances in section 7 of the
Delivery Plan appropriate?
What is the basis for the definition?
Is the
recommended make up of total SANGs provision by area appropriate? Is it
necessary to be as prescriptive as to the make up and size of the individual areas?

13)

What contribution can on site mitigation make to addressing the
impact of additional housing? How should this be addressed in the
Delivery Plan?
Given that sizeable areas of the SPA do not currently support heathland
vegetation what scope is there for improving the situation for ground nesting birds
by on site management? What techniques could be considered? How should this
be covered in the Plan? Could on-site mitigation be sufficient in its own right or in
combination with accessibility management to offset the impact of further housing
growth in the vicinity of the SPA and if so would this be a more appropriate
approach?

14)

Could the impact be addressed by managing access to the SPA more
effectively? Would controlling access be appropriate? How could it
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be best achieved?
Are there effective means for controlling
ownership of dogs and cats?
What impact can be made by managing visitor access (e.g. closing or re-siting of
car parks, footpaths etc)? Should seasonal access restrictions be considered in
certain areas? Are there other ways of controlling the impacts of cats and dogs?

15)

Are there other techniques which should be considered either as an
alternative or in combination with SANGs, on-site mitigation and
accessibility management?

16)

What period should the Delivery Plan cover and what would be the
most appropriate process for its incorporation into planning policy?
The Delivery Plan is an informal document should it be subject to wider
consultation in order to give it ownership and legitimacy?
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APPENDIX 6.
PEOPLE OR ORGANISATIONS SPEAKING AT OPEN SESSION ON
21 NOVEMBER 2006
(Listed in order they first spoke)

Mr P Errington – Home Builders Federation
Dr J Underhill-Day – Royal Society for the Protection of Birds
Councillor K Chesterton – Guildford Borough Council
Dr Roger Buisson – RPS
Mr R Cameron – Natural England
Mr R Daniels – Pegasus Planning Group
Mr J Wilmott-French – Runnymede Borough Council
Mr P Hartley – Waverley Borough Council
Mr R Fullard – Federation of Master Builders
Mr J Dawson – Surrey Heath Borough Council
Dr S Ottway – Defence Estates
Mr M Leay – Environmental Dimension Partnership
Louise Bardsley – Natural England
Councillor J E Radley – Hart District Council
Ms D Tann - Hampshire and Isle of Wight Wildlife Trust
Mr D Bond – Woolf-Bond Planning Limited
Ms T Coleman – Rushmoor Borough Council
Mr A Dodd – Royal Society for the Protection of Birds
Mr J Collinge – Thames Valley New Homes Coalition
Mr M Jackson – Beds, Bucks and Oxon Wildlife Trust
Mr W Miles – RUS
Mrs J Page - Effingham Parish Council/Friends of Effingham Common
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Mr R Hutton – Howard Hutton Associates
Mr D Harrison – Natural England
Mr G Stephens - GVA Grimley
Ms N Pike – Bell Cornwell Partnership
Mr N Carter
Mr D Pope - Hampshire County Council
Ms J Barton - Surrey Wildlife Trust
Mr L Herbert – Hampshire County Council
Ms L Barton
Ms H Fleming Odiham Parish Council
Mr M Fox – Pegasus Planning
Mr R Milton - Open Spaces Society
Mr R Toll
Mr C Lacy – Lacy Simmons
Ms J Davies - Rural Housing Trust
Mr E Dawson - Council for the Protection of Rural England South East
Ms H Lane – Ottershaw Society
Mr J Bailey – DLP Consultants
Mr D Payne – SEERA
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APPENDIX 7.
PARTICIPANTS AT THE TECHNICAL MEETING SESSIONS ON 22 & 23
NOVEMBER 2006, 18-20 DECEMBER 2006 AND 2 FEBRUARY 2007

Bracknell Forest Borough Council
Berks, Bucks and Oxon Wildlife Trust
Council for the Protection of Rural England (CPRE)
Department for Communities and Local Government (CLG)
Defence Estates
Ecology Solutions Ltd
Elmbridge Borough Council
Environmental Dimension Partnership (EDP)
Federation of Master Builders (FMB)
Forest Enterprise (Only for sessions on 18-20 December and 2 February)
Government Office for the South East (GOSE)
Guilford Borough Council
Hampshire and Isle of Wight Wildlife Trust
Hart District Council
Home Builders Federation (HBF)
Howard Hutton & Associates
Natural England (NE)
Open Spaces Society (OSS) (Only for sessions on 18-20 December and 2 February)
Royal Borough of Windsor and Maidenhead
Royal Society for the Protection of Birds (RSPB)
Runnymede Borough Council
Rushmoor Borough Council
South East England Regional Assembly (SEERA)
Wildlife Trusts for the South East
Surrey County Council
Surrey Heath Borough Council
Surrey Wildlife Trust (Only for sessions on 22 & 23 November)
Thames Valley New Homes Coalition (Only for session on 22 November)
Waverley Borough Council
Woking Borough Council
Wokingham District Council
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APPENDIX 8.
LOCAL AUTHORITIES SUBMITTING JOINT OBJECTION TO SOUTH EAST
PLAN IN CONNECTION WITH THAMES BASIN HEATHS SPA
Basingstoke and Deane Borough Council
Bracknell Forest Borough Council
Elmbridge Borough Council
Guildford Borough Council
Hart District Council
Mole Valley District Council
Royal Borough of Windsor & Maidenhead
Runnymede Borough Council
Rushmoor Borough Council
Surrey Heath Borough Council
Waverley Borough Council
Woking Borough Council
Wokingham District Council
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APPENDIX 9.
INFORMATION ON NIGHTJAR, WOODLARK AND DARTFORD WARBLER96

NIGHTJAR (Caprimulgus europaeus)
Nightjars are summer migrants arriving during April or May and leaving any time between
August and early October. They are most numerous in southern England but are also found in
parts of Wales, northern England and south west Scotland. As well as being listed as an Annex 1
species, it is also listed in Appendix 2 of the Convention on the Conservation of European and
Natural Habitats (the Berne Convention) and is protected under the 1981 Wildlife and
Countryside Act. It is currently regarded as having an unfavourable conservation status in
Europe and is identified as a red listed species of high conservation concern due to a rapid UK
breeding range contraction over the last 25 years.
It is a bird primarily of the heathland/woodland edge, especially deciduous woodland but also
conifer plantations. Breeding densities tend to be higher in plantations which are close to large
tracts of heathland and numbers of nightjars tend to increase with greater length of woodland
edge. Nightjars are aerial feeders, feeding on moths and other night-flying invertebrates. They
will often feed away from heaths, travelling up to 8km from the nest each night to feed in
areas such as floodplains or orchards likely to hold lots of invertebrates. Although
difficult to see, due to their cryptic camouflage and nocturnal habits, they are easy to hear. The
males sing at dawn and dusk, and the singing, described as churring, carries well. It is an
amazing, quite eerie sound, a low rumbling rattle, similar to a fishing line being reeled out.
The first nests appear from mid-May, reaching a peak in early June. Females will re-nest and
nests occur into August. Nightjars require bare ground for nesting, in some parts of the
country selecting sites protected by small trees. Nests sites are typically small areas of bare
ground within a clearfell or in heather. Typically, two eggs are laid, the nest being little
more than a tiny scrape. The adult is cryptically coloured, but the eggs are pale and
conspicuous when the adult is not present. The adults will remain sitting on the nest until
approached to within a few metres (adults typically flying at c. 10m when eggs are present and
from even as close as 2m once the eggs have hatched).
Until recently, the species had undergone a very long-term population decline and range
contraction, associated with loss of lowland heathland and possibly climate change altering the
availability of invertebrate food. Knowledge of their distribution and numbers is based on
national surveys of churring males, conducted across the UK at approximately 10 year intervals
since 1981. In 1981, 2,100 churring males were found. In 1992 the population was estimated to be
3,400, and in 2004 a total of 4,500 were recorded. The 2004 survey found that nightjar
numbers had increased most markedly in Hampshire, and Dorset (with both counties holding
well over 700 males each), but there were also increases in Surrey. However, declines had
96

The information is taken from
1) Appendix 6 to the Draft Delivery Plan (A summary of the evidence base for: Disturbance effects to
Annex 1 bird species on the Thames Basin Heaths 7 Research on human access patterns to heathlands
in southern England – Liley D (July 2005) Document TBH2F
2) The submission of RSPB to the first technical meeting (30 October 2006) - Document TBH/27/1r
3) Provisional summary data from the 2006 national surveys of woodlark and Dartford warbler Document TBH/27/4
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occurred in some parts at the edge of its range, especially northern England, Scotland and Wales.
The range coverage in 2004 was still less than half the range recorded in 1968-72.
WOODLARK (Lullula arborea)
The woodlark is a partial migrant, some birds moving away from their summer breeding
grounds and others, particularly in southern England, remaining all year. In the UK it is
found mainly in the eastern and southern parts of England. In addition to being listed in
Annex 1 it is also listed in Appendix 3 of the Berne Convention and is protected by the
Wildlife and Countryside Act. Like the nightjar it is a red listed species of high
conservation value due to a similar rapid contraction in its UK breeding range over the last
25 years.
Woodlarks are similar to skylarks but are recognized by their shorter tails and their
distinctive song, which is among the most melodious of British bird songs. They require areas
of bare ground and very low vegetation for foraging. They nest on bare ground, sheltered by
tussocky vegetation. Suitable habitat is often found along firebreaks and paths, and nests
will often be in such areas. Woodlarks feed on foot, catching spiders and other invertebrates
of bare ground. Scattered bushes and trees or brash piles are often used for song perches.
Historically, populations of woodlarks have fluctuated, particularly as a result of habitat
change and severe winter weather, from which recovery is slow. In the 1920s to 1950s, the
population was expanding its range, but subsequent, rapid range contraction, particularly
between 1968/72 and 1986, led to concentration in five regions of England: south west England,
New Forest/Dorset, Hampshire/Surrey border, Breckland and the Suffolk Sandlings. In 1986
only 241 territories were recorded.
The 1997 national survey of woodlarks showed a substantial recovery in numbers since 1986
with between 1426 and 1552 woodlark territories being recorded. The species has
undoubtedly benefited from the availability of clear fells and restocks, and heathland
restoration projects also are considered to have aided their recovery. Of the territories
located in 1997, over 85% were on heathland or in forestry plantations. Over 45% of the British
wood lark population now occurs in Norfolk and Suffolk where the stronghold is in young
forestry plantations.
Full details of the 2006 national survey are not yet available but the preliminary figures for
Thames Basin Heaths show a further increase of some 15.3% over the 2005 figures.
Territorial activity begins in earnest from early February. The minimum territory size
required by woodlarks in forestry clearfells in Suffolk is 5ha. In optimum habitats,
territories may be only 1.5 -2ha. Woodlarks tend to return to the same area, or within 0.5km,
each year and young birds occupy territories close to their natal site. Apparently suitable
habitat is also more likely to be colonised if it was previously occupied or close to areas used
by woodlarks. The first nests appear in early March and nesting continues until July. Pairs
will re-nest within the same season.
DARTFORD WARBLER (Sylvia undata)
The Dartford warbler is a rare resident breeding bird, confined mainly to the heathlands of
southern England. As well as being listed as an Annex 1 species, it is also listed in the Berne
Convention and protected by the Wildlife and Countryside Act 1981. However, unlike the
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other two species it is no longer a red listed species but was reclassified in 2002 as an amber
listed species of medium conservation concern as a result of its recovering UK populations.
The Dartford warbler is small warbler, with a long tail. Primarily a bird of southwest
Europe, it is on the northerly edge of its range in southern England. It is one of the few
warblers in Britain that do not migrate in winter. As such, it is very susceptible to severe
winter weather, which causes the population to crash and contract in range; prolonged snow-lie
poses particular problems.
The Dorset heaths and New Forest comprise the core of the range and offer the best conditions
for survival as a result of milder winters even when other areas are exceptionally cold. In
1988, it is estimated that the New Forest alone may have accounted for nearly 75% of the
British population of Dartford warblers. Adults tend to be very site faithful, even when
harsh conditions prevail as a result of cold weather or fire damage to heathland, but young
birds disperse widely and so facilitate re-colonisation after population crashes.
This species has shown marked fluctuations in numbers and range in response to periods of severe
winter weather and mild winters. In the nineteenth century, the breeding range extended from
East Anglia and Kent west to Cornwall, but in the 1960s, after a series of cold winters the
population was down to just eleven pairs. Recent years have seen a rapid increase in numbers (an
almost four-fold increase in numbers between the 1984 and 1994 national surveys) and it has
recently re-colonised East Anglia. Results from the 2006 national survey have yet to be
published but the preliminary findings for Thames Basin Heaths show a marked decline of
some 29.7% over the figures for 2005. However there have been regular periodic losses of
birds over the years following cold winters.
The preferred habitat of Dartford warblers comprises dry heath with dense, mature
heather, around 30-50cm high (15-30yrs old), with thickets or scattered bushes of mature gorse,
around 1-2m high. Areas with over 50% gorse cover are known to be favoured, with
breeding densities over ten times higher than areas with no gorse. The average territory
size is approximately 2.5 hectares, although large areas of heath tend to support
relatively higher densities than small heaths.
The nesting season is quite long with first egg dates in late April to last young fledged in early
August. However, many pairs start too late in the season to have a chance of a second brood.
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APPENDIX 10.
SYNOPSIS OF THE DORSET HEATHLANDS INTERIM DEVELOPMENT
FRAMEWORK97

97

•

400m ‘no additional development rule as advised by Natural
England

•

400m – 5km zone based on precautionary principle

•

Mitigation to comprise 1. Projects to divert users; 2. Access
management; 3. Area-wide wardening and education programme

•

Planning obligation on small scale developments of £1581 per
house/£949 per flat

•

Sums calculated from roughly costed list of candidate projects

•

Policy adopted area-wide 1 January 2007

Taken from Dr Philip Sterling’s presentation to the second technical meeting
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Population Projections (03 based)
Thousands

Household Projections
Thousands

Local Authority District

2006

2026

Percentage
growth

2006

2026

Percentage
growth

Bracknell Forest
Elmbridge
Guildford
Hart
Runnymede
Rushmoor
Surrey Heath
Waverley
Windsor and Maidenhead
Woking
Wokingham

110.6
129.6
133.4
86.4
79.2
88.8
81.6
116.5
136.1
90.6
153.1

116.8
152.6
146.2
91.0
86.3
88.6
87.0
125.7
145.1
98.9
164.8

6%
18%
10%
5%
9%
0%
7%
8%
7%
9%
8%

45.0
54.0
54.0
34.0
33.0
36.0
33.0
48.0
56.0
38.0
59.0

52.0
68.0
64.0
38.0
39.0
39.0
37.0
56.0
62.0
45.0
68.0

16%
26%
19%
12%
18%
8%
12%
17%
11%
18%
15%

All 'TBS' local authorities
Surrey
Hampshire

1205.9
1078.8
1267.6

1303.0
1188.0
1385.2

8%
10%
9%

490.0
439.0
513.0

568.0
530.0
629.0

16%
21%
23%

South East Total

8210.4

9139.2

11%

3445.0

4184.0

21%

ASSESSOR’S REPORT ON
THAMES BASIN HEATHS SPA
AND THE DRAFT DELIVERY
PLAN

APPENDIX 11.

ASSESSOR’S
REPORT ON
THAMES
BASIN
HEATHS
SPA AND
THE DRAFT
DELIVERY
PLAN

84
Population Projections 2004 based
Thousands

Bracknell Forest
Elmbridge
Guildford
Hart
Runnymede
Rushmoor
Surrey Heath

2006
110.9
132.8
132.8
89.0
79.2
88.7
81.9

2026
116.3
168.0
145.2
102.4
85.1
90.4
87.1

Percentage
growth
5%
27%
9%
15%
7%
2%
6%

Waverley

116.6

125.3

7%

Windsor and Maidenhead

139.1

152.2

9%

90.7

100.6

11%

Woking
Wokingham

154.2

166.0

8%

All 'TBS' local authorities

1215.9

1338.6

10%

Surrey

1079.9

1188.0

10%

Hampshire

1266.5

1375.1

9%

South East Total

8205.1

9035.7

10%

Sources:
Population Projections: Office for National Statistics; 2003 based and 2004 based
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