Eastbourne Borough Council Constitution
Part 4 - Rules of Procedure

Section I

OFFICER EMPLOYMENT PROCEDURE RULES
Introductory Note: These rules incorporate provisions contained in Part II of
Schedule 1 of the Local Authorities (Standing Orders) (England) Regulations 2001
(SI No. 3384) (as amended by the 2015 Regulations) which the Council is
required to incorporate in its Constitution.
1.

Definitions

1.1

In these Officer Employment Procedure Rules:
“the 1989 Act” means the Local Government and Housing Act 1989
"appointor" means, in relation to the appointment of a person as an
officer of the Council, the Council or, where a committee, sub-committee
or officer is discharging the function of appointment on behalf of the
Council, that committee, sub-committee or officer, as the case may be
“chief finance officer” means the officer designated by the Council as
having responsibility for the purposes of section 151 of the Local
Government Act 1972 or section 6 of the 1989 Act
“committee or sub-committee” includes Council Panels (Ad Hoc) and
Recruitment Panels (Ad Hoc) as specified in Part 3 of this Constitution
“designated independent person” has the same meaning as in
Regulation 7 of the Local Authorities (Standing Orders) (England)
Regulations 2001
“deputy chief officer” has the same meaning as in section 2(8) of the
1989 Act
“disciplinary action” has the same meaning as in the Local Authorities
(Standing Orders) (England) Regulations 2001
"dismissor" means, in relation to the dismissal of a person as an officer
of the Council, the Council or, where a committee, sub-committee or
officer is discharging the function of dismissal on behalf of the Council,
that committee, sub-committee or officer, as the case may be
“head of paid service” means the officer designated as the Council’s
head of paid service under the 1989 Act
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“member of staff” means a person appointed to or holding a paid
office or employment under the Council
“monitoring officer” means the officer designated by the Council
under section 5(1) of the 1989 Act
“non-statutory chief officer” has the same meaning as in section 2(7)
of the 1989 Act
“political assistant” means a person appointed in pursuance of section
9 of the 1989 Act (assistants for political groups)
“proper officer” means for the purposes of these rules the head of
paid service
“senior officer” means any officer under the Council so designated by
the Council, and persons shall be deemed to be related if they are
husband and wife or if either of them or the spouse of either of them is
the son or daughter or grandson or granddaughter or brother or sister or
nephew or niece of the other, or of the spouse of the other
“statutory chief officer” has the same meaning as in section 2(6) of
the 1989 Act
2.

Interests of officers in contracts

2.1

The proper officer shall record, in a book to be kept for the purpose,
particulars of any notice given by an officer of the Council under Section
117 of the Local Government Act, 1972, of a pecuniary interest in a
contract, and the book shall be open during office hours to the inspection
of any Member of the Council.

2.2

If it comes to the knowledge of an officer employed by the Council that a
contract in which he/she has a pecuniary interest whether direct or
indirect (not being a contract to which he/she is a party) has been or is
proposed to be entered into by the Council, he/she shall, as soon as
practicable give notice in writing to the proper officer of the fact that
he/she is interested therein.

3.

Canvassing of and recommendations by councillors

3.1

Canvassing of Councillors or any body, of the Council, directly or
indirectly, for any appointment under the Council shall disqualify the
candidate concerned for that appointment. The purport of this
paragraph shall be included in any form of application for such an
appointment.

3.2

A Councillor shall not solicit for any person any appointment under the
Council, but this shall not preclude a Councillor from giving a written
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testimonial of a candidate’s ability, experience, or character for
submission to the Council with an application for appointment.
4.

Relatives of councillors or officers

4.1

A candidate for any appointment under the Council who knows that
he/she is related to Councillor or senior officer of the Council shall, when
making application, disclose that relationship. A candidate who fails to
disclose such a relationship shall be disqualified for the appointment and,
if appointed, shall be liable to dismissal without notice. Every Councillor
and senior officer of the Council shall disclose to the proper officer any
relationship known to him/her to exist between him/herself and any
person whom he/she knows is a candidate for an appointment under the
Council. The proper officer shall report to the Council or to the
appropriate committee any such disclosure made to him/her. The
purport of this paragraph shall be included in any form of application for
such an appointment.

5.

Transactions by officers

5.1

No officer or servant of the Council shall become security for or engage
in any loan transaction with any other officer or servant of the Council.

6.

Appointment and dismissal of members of staff (other than head
of paid service, chief officers, deputy chief officers and political
assistants)

6.1

Subject to paragraphs 7.1 and 7.6, the function of appointment and
dismissal of, and taking disciplinary action against, a member of staff of
the Council must be discharged, on behalf of the Council, by the head of
paid service or by an officer nominated by him.

7.

Appointment and dismissal of head of paid service, chief officers,
deputy chief officers and political assistants

7.1

Paragraph 6.1 shall not apply to the appointment or dismissal of, or
disciplinary action against:
(a) the head of paid service;
(b) a statutory chief officer of the Council;
(c) a non-statutory chief officer of the Council, including, if not so
designated, the monitoring officer.
(d) a deputy chief officer of the Council; or
(e) a political assistant

7.2

Where a committee, sub-committee or officer is discharging, on behalf of
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the Council, the function of the appointment of an officer designated as
the Council’s head of paid service, the Council must approve that
appointment before an offer of appointment is made to that person.
7.2A

Where a committee, sub-committee or officer is discharging, on behalf of
the Council the function of the dismissal of an officer designated as the
Council’s head of paid service, as the Council’s chief finance officer, or as
the Council’s monitoring officer, the Council must approve that dismissal
before notice is given to that person.

7.3

Where a committee or a sub-committee of the Council is discharging, on
behalf of the Council, the function of the appointment or dismissal of any
officer referred to in sub-paragraph (a), (b), (c) or (d) of paragraph 7.1,
at least one member of the Cabinet must be a member of that
committee or sub-committee.

7.4

An offer of an appointment as an officer referred to in sub-paragraph
(a), (b), (c) or (d) of paragraph 7.1 must not be made by the appointor
until:
(a) the appointor has notified the proper officer of the name of the
person to whom the appointor wishes to make the offer and any
other particulars which the appointor considers are relevant to the
appointment;
(b) the proper officer has notified every member of the Cabinet of
the authority of:
(i) the name of the person to whom the appointor wishes to
make the offer
(ii) any other particulars relevant to the appointment which
the appointor has notified to the proper officer ; and
(iii) the period within which any objection to the making of
the offer is to be made by the Leader of the Council on
behalf of the Cabinet to the proper officer; and
(c) either:
(i) the Leader of the Council has, within the period specified
in the notice under subparagraph (b) (iii), notified the
appointor that neither he nor any other member of the
Cabinet has any objection to the making of the offer;
(ii) the proper officer has notified the appointor that no
objection was received by him within that period from the
leader of the Council; or
(iii) the appointor is satisfied that any objection received
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from the Leader of the Council within that period is not
material or is not well-founded
7.5

Notice of the dismissal of an officer referred to in subparagraph (a), (b),
(c) or (d) of paragraph 7.1 must not be given by the dismissor until:
a) the dismissor has notified the proper officer of the name of the
person who the dismissor wishes to dismiss and any other
particulars which the dismissor considers are relevant to the
dismissal;
b) the proper officer has notified every member of the Cabinet of:
(i) the name of the person who the dismissor wishes to
dismiss;
(ii) any other particulars relevant to the dismissal which the
dismissor has notified to the proper officer ; and
(iii) the period within which any objection to the dismissal is
to be made by the Leader of the Council on behalf of the
Cabinet to the proper officer; and
c) either:
(i) the Leader of the Council has, within the period specified
in the notice under subparagraph (b) (iii) , notified the
dismissor that neither he nor any other member of the
Cabinet has any objection to the dismissal;
(ii) the proper officer has notified the dismissor that no
objection was received by him within that period from the
Leader of the Council; or
(iii) the dismissor is satisfied that any objection received
from the Leader of the Council within that period is not
material or is not well-founded

7.6

Nothing in paragraph 6.1 shall prevent a person from serving as a
member of any committee or sub-committee established by the Council
to consider an appeal by:
(a) another person against any decision relating to the
appointment of that other person as a member of staff of the
Council; or
(b) a member of staff of the Council against any decision relating
to the dismissal of, or taking a disciplinary action against, that
member of staff.
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8.

Disciplinary action in respect of head of paid service, monitoring
officer and chief finance officer

8.1

The Council’s head of paid service, chief finance officer or monitoring
officer may be suspended for the purpose of investigating the alleged
misconduct occasioning the suspension; and any such suspension must
be on full pay and terminate no later than the expiry of two months
beginning with the day on which the suspension takes effect.

8.2

The Council’s head of paid service, chief finance officer or monitoring
officer may not be dismissed unless the procedure in the paragraphs
8.2.1 to 8.2.9 is complied with.
8.2.1

The Council must appoint a committee (‘the Panel’) under
section 102(4) of the Local Government Act 1972 for the
purposes of advising the Council on matters relating to the
dismissal of officers referred to in paragraph 8.1 above.

8.2.2

The Council must invite relevant independent persons (as
defined in paragraph 8.2.3) to be considered for
appointment to the Panel, with a view to appointing at least
two such persons to the Panel.

8.2.3

For the purposes of paragraphs 8.2.2 to 8.2.5 “relevant
independent person” means any independent person
appointed by the Council under section 28(7) of the
Localism Act 2011 or, where there are fewer than two such
persons, such independent persons as have been appointed
by another local authority or authorities (under that same
provision) as the Council considers appropriate.

8.2.4

Subject to paragraph 8.2.5, the Council must appoint to the
Panel such relevant independent persons who have
accepted an invitation pursuant to paragraph 8.2.2 in
accordance with the following priority order:
(a) a relevant independent person who has been appointed
by the Council and who is a local government elector in
the Council’s register of electors;
(b) any other relevant independent person who has been
appointed by the Council;
(c) a relevant independent person who has been appointed
by another authority or authorities.

8.2.5

The Council is not required to appoint more than two
relevant independent persons in accordance with paragraph
8.2.4 but may do so.
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8.2.6

The Council must appoint any Panel at least 20 working
days before the relevant meeting (as defined in paragraph
8.2.7).

8.2.7

For the purposes of paragraphs 8.2.6 to 8.2.8, “relevant
meeting” means a meeting of the Council to consider
whether or not to approve a proposal to dismiss its head of
paid service, its chief finance officer, or its monitoring
officer, as the case may be.

8.2.8

Before the taking of a vote at the relevant meeting on
whether or not to approve such a dismissal, the Council
must take into account, in particular–
(i)

any advice, views or recommendations of the Panel;

(ii)

the conclusions of any investigation into the proposed
dismissal; and

(iii)

any representations from the officer who is the
subject of the proposed dismissal.

8.2.9 Any remuneration, allowances, or fees paid by the Council to an
independent person appointed to the Panel must not exceed the
level of remuneration, allowances or fees payable to that
independent person in respect of his/her role as an independent
person under the Localism Act 2011.
Although not part of the procedure rules, this note in respect of the employment
of serving or former councillors is included for information. The Local
Government Act 1972 at Section 116 says:
“A local authority cannot appoint as an employee in any capacity, any
councillor who is currently a member of that authority or who had been a
member in the previous 12 months.”
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